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STEVENSON, J.

This appeal stems from entry of a final judgment of dissolution of 
marriage between Appellant (“the Mother”) and Appellee (“the Father”).  
The parties have two minor children, K.C., a girl born in April 1999, and 
G.C., a boy born in December 2000.  The Mother has raised three issues 
o n  appeal, alleging that the trial court erred in (1) permitting 
unsupervised and extended overnight time sharing of the children with 
the Father; (2) failing to designate the Mother as the parent responsible 
for the children’s major medical decisions; and (3) failing to specifically 
determine that a home the Mother brought into the marriage is a non-
marital asset and order the Father to execute a  quitclaim deed.  We 
affirm as to all claims and write to briefly discuss only the time sharing 
issue.

This was a  very difficult family law case.  The  trial court was 
presented with conflicting claims as to whether the Father was capable of
providing adequate care to the parties’ daughter and son.  The daughter 
suffers from brittle juvenile diabetes, asthma and damage to her nervous 
system.  The daughter’s condition requires constant monitoring, 
including frequent insulin calculations and close observation for any, 
subtle, behavioral changes that indicate the daughter’s blood sugar has 
reached a  dangerous level.  When emergencies occur, the daughter 
requires a large Glucagon injection and immediate medical attention in 
order to save her life.  The Mother argued that the Father is not prepared 
to provide the type of constant care the daughter needs during 
unsupervised, overnight visitation.  The Mother argued that the Father 
had previously engaged in rough-house play with both K.C. and G.C. 
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which had amounted, in the Mother’s view, to abuse.  The Mother urged 
the trial court to allow the Father only restricted visitation with both
children, and no overnight visitation.  After considering the evidence, the 
trial court ordered time sharing with the Father on alternate weekends, 
from Friday 5:00 p.m. through Sunday 5:00 p.m., and approximately 
one-half of winter and spring breaks.  The parents were to follow the 
“regular schedule” through the summer.

A trial court’s time sharing determination is reviewed under the abuse 
of discretion standard of review.  See Beharry v. Drake, 52 So. 3d 790, 
793 (Fla. 5th DCA 2010).  Restriction of visitation is generally disfavored, 
unless the restriction is necessary to protect the welfare of the child.  See 
Allen v. Allen, 787 So. 2d 215, 217 (Fla. 5th DCA 2001).  Judge Kanarek 
heard extensive testimony concerning the Father’s ability to care for the 
daughter (“K.C.”) and to attend to her medical condition, and concluded 
that the evidence was sufficient to show that the Father was “prepared to 
meet any medical emergency that [K.C.] might have.”  Although the 
Father had never administered Glucagon to K.C. during an emergency, 
the testimony was that he had been trained in its administration, had 
been present during the practice sessions involving it, and had been 
present and helped to hold K.C. while the Mother administered an 
emergency dose.  There was also testimony that the Father had spent 
extensive time with a diabetic educator to learn how to manage K.C.’s 
condition.  The Father was also trained in using the insulin pump which 
K.C. used and in calculating her insulin levels.  The trial court concluded 
that “[t]he evidence shows that the father does have experience detecting 
changes in [K.C.]’s condition and is aware of how to deal with possible 
emergency changes in her blood sugar and has dealt with such 
emergencies.”  The trial judge noted that the Mother’s primary objection 
to the Father’s time sharing “revolves around her belief that she needs to 
be the person constantly monitoring [K.C.].”  As for G.C. and K.C., the 
trial court found that the Father was “not as protective” as the Mother,
but there was no evidence that he did not love and care for the children 
as well.

While we acknowledge certain troubling aspects of the testimony,
where the Father had occasionally been insensitive to the needs of the 
children in the past, we defer to the trial court’s superior vantage point in 
observing the Father’s sincerity and demeanor on the witness stand as 
he testified of his resolve to more properly fulfill his parental obligations.  
We will not disturb the trial court’s decision to award overnight shared 
visitation absent an abuse of discretion.  See Canakaris v. Canakaris, 
382 So. 2d 1197, 1203 (Fla. 1980).  We find no such abuse in the instant 
case.  
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Affirmed.

CONNER, J., concurs.
WARNER, J., dissents with opinion.

WARNER, J., dissenting.

I dissent.  A review of the entire record shows that the court did not 
have sufficient evidence to show that the father was “prepared to meet 
any medical emergency that [K.C.] might have,” or that he has extensive 
time with a  diabetic trainer to learn how to manage K.C.’s diabetes.  
Moreover, the record simply does not support the conclusion that it is in 
either child’s best interest for the father to have additional timesharing 
with them at the present time.

The daughter, K.C., was diagnosed with juvenile diabetes when she 
was two years old.  From that point on, she required constant 
monitoring, all of which was done by the mother.  Her glucose levels 
fluctuate drastically and can  crash at any moment, requiring the 
injection of insulin.  These can be presaged by subtle changes in the 
child’s behaviors, which the mother can detect.  Although she attends 
school, the mother is on call for any problem.  The mother brings her 
home from school early two to three times a week due to her illness.  She 
has 15 treating physicians, all coordinated by the mother.

K.C. carries with her a n  emergency treatment kit for severe 
hypoglycemia, which occurs about three to seven times a month.  She 
uses an insulin pump, but she also requires on occasion a large injection 
which is first mixed in a bottle and then injected with a large needle into 
her thigh.  The father has never administered this injection, although he 
has held K.C. while the mother has accomplished it.  He attended 
training regarding her diabetes, but the training occurred when she was 
first diagnosed, nearly eight years earlier.  The trainer also came to the 
home for a short period of time to instruct them in the use of the insulin 
pump approximately two or three years prior to the hearing.  For the past 
two years he has not been involved in her treatments at all.  In fact, 
when K.C. had an emergency while on a visit with him, he returned her 
to the mother to handle it.

K.C. has  been hospitalized multiple times for her conditions, 
including for cardiac surgery.  Her main treating physicians are located 
at Holmes Regional in Melbourne, as Indian River Memorial Hospital is 
not equipped to deal with her conditions.  One time while in the hospital 
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with severe ketoacidosis and tachycardia, K.C., who was hooked up to 
heart monitors and IVs, was crying and screaming that the doctors were 
trying to kill her.  The father reacted by spanking K.C., which was 
reported by the doctor to the authorities.  This has resulted in K.C. being 
terrified to let her father know that she was in the hospital.  At trial the 
father did not deny spanking his daughter at the hospital.

The father moved to Port St. Lucie, further away from Holmes 
Regional than the home in Indian River County.  The mother expressed 
grave concerns about his ability to manage her condition and the length 
of time it would take to get K.C. to Holmes Regional in the event of a 
glucose crash, which could put the child into danger.

In the two years prior to the final hearing, the children have spent 
time each weekend with their father but have spent a night with him only 
twice.  The mother, her neighbor, and the mother’s older son (from a 
different marriage), all testified that the children are afraid of their father, 
because he is rough with them.  Once, the father accidentally broke the
younger son’s arm rough-housing with him.  The younger son panics 
over visitation with his father, because his father is rough with him, 
hitting him with tennis balls so hard that marks are left.  The younger 
son returns from visitation with bruises on his body.  Both children have 
required extensive psychological counseling as a result of the visitation 
with their father.

One might think that the evidence could lead to the conclusion that 
the mother was overprotective and blew some of these incidents out of 
proportion, yet the mother’s concerns as to the safety of the children 
were not rebutted by the evidence presented.  In fact, they were 
supported by the other witnesses and not contradicted by the father.  
The trial court’s conclusion that the father had the ability to detect 
changes to his daughter’s condition is not supported by the record, and 
the court’s finding that the father has dealt with emergencies is also not 
supported by  th e  record.  The  father has been involved in such 
emergencies only in a supporting role.

Although the court found that the standard parenting plan was in the 
“best interests of the children,” neither the record nor the court’s findings 
in the final judgment support that conclusion.  The court’s order of 
immediate weekend visitation under these circumstances, and where the 
children have not had such visitation in the past, is an  abuse of 
discretion.  And while I do not question the court’s finding that the father 
loves his children, the evidence simply does not support the conclusion 
that the best interests of the children would be served by increased 
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visitation.  I would reverse the parenting plan as to both children and 
require the court to modify the visitation plan to phase-in increased 
visitation with the father on a gradual basis with some supervision of the 
children’s progress as the visitation expands.  Their best interests are not 
served by the court’s current order. 

*            *            *

Appeal from the Circuit Court for the Nineteenth Judicial Circuit, 
Indian River County; Paul B. Kanarek, Judge; L.T. Case No. 
312010DR073363.

Peter Jorgensen, Vero Beach, for appellant.

No appearance for appellee.

Not final until disposition of timely filed motion for rehearing.


