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PER CURIAM. 
    
  Gary Lucas appeals the dismissal of a filing he made in the circuit court 

that was styled "Lawsuit for False Imprisonment."  The circuit court treated this filing as 

a motion for postconviction relief in his criminal case, found that Mr. Lucas's proper 

remedy was to pursue appeals of a previously denied motion under Florida Rule of 

Criminal Procedure 3.800(a) and a previously denied petition for a writ of habeas 

corpus, and dismissed it.  It is, however, plain that Mr. Lucas intended this filing to be a 
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civil complaint: he titled it a "lawsuit," named defendants, chose a cause of action, 

demanded money damages, and used a civil cover sheet.  Although we have significant 

skepticism about the merits of Mr. Lucas's civil suit, it was error to dismiss it on 

procedural grounds solely applicable to a postconviction motion in a criminal case.  See 

Malave v. Malave, 178 So. 3d 51, 55 (Fla. 5th DCA 2015) ("[T]he filing of an action in 

the wrong division should be remedied by reassignment to the correct division as 

opposed to a dismissal of the action.").  We therefore reverse that decision and remand 

with instructions to vacate the order of dismissal and transfer or otherwise ensure 

assignment of the case to the appropriate civil division of the circuit court. 

  Reversed and remanded with instructions. 

 

CRENSHAW, BLACK, and SALARIO, JJ., Concur. 


