
 

 

IN THE SECOND DISTRICT COURT OF APPEAL, LAKELAND, FLORIDA 
 
 

October 13, 2006 
 
 
T.J.A.,      ) 
      ) 
  Appellant,   ) 
      ) 
v.      ) Case No. 2D04-3938 
      ) 
STATE OF FLORIDA,   ) 
      ) 
  Appellee.   ) 
________________________________ ) 
 
 
BY ORDER OF THE COURT: 
 
  We deny the Appellee's Second Extraordinary Motion for Rehearing 

because it is unauthorized under Florida Rule of Appellate Procedure 9.330(b).  On our 

own motion, we withdraw our previously issued opinion of April 21, 2006, and substitute 

the following opinion in its place.  We originally reversed three orders adjudicating T.J.A. 

delinquent and committing him to a residential program because the absence of a 

transcript of the adjudicatory hearings precluded a complete review of the case.  The 

missing transcript has since been located, and the record has been supplemented with 

it.  Our review of that transcript reveals that affirmance is now required. 

 
I HEREBY CERTIFY THE FOREGOING IS A 
TRUE COPY OF THE ORIGINAL COURT ORDER. 
 
 
 
JAMES BIRKHOLD, CLERK 
 
c. Brad Permar, Assistant Public Defender 
 Jonathan P. Hurley, Assistant Attorney General



 

 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING 
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STRINGER, Judge. 
 
 
  T.J.A., a juvenile, seeks review of three orders in three separate cases 

adjudicating him delinquent and committing him to a residential program.  We affirm. 
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  In case number 03-2101, the State charged T.J.A. with a violation of 

probation on his adjudication for possession of cannabis.  The amended affidavit of 

violation charged that T.J.A. violated probation by committing new law violations as 

charged in case numbers 03-5674 and 04-1223.  In case number 03-5674, the State 

charged T.J.A. with possession of cocaine based on an incident on July 25, 2003.  In 

case number 04-1223, the State charged T.J.A. with sale or delivery of cocaine within 

1000 feet of a school and possession of cocaine with intent to deliver within 1000 feet of 

a school based on an incident on February 28, 2004.   

  Judge Manuel Menendez, Jr., conducted two adjudicatory hearings on the 

charges on June 14, 2004.  In case number 03-5674, the court found T.J.A. guilty as 

charged.  In case number 04-1223, the court found T.J.A. guilty of sale or delivery of 

cocaine.  The court found T.J.A. in violation of his probation in case number 03-2101 

based on its finding of guilt in case number 04-1223.  We conclude that the State 

presented sufficient evidence to support these findings.   

  Judge Richard A. Nielsen conducted the disposition hearing, and he 

adopted the Department of Juvenile Justice's recommendation that T.J.A. be committed 

to a moderate risk residential program with special conditions of supervision.  In case 

number 03-2101, T.J.A. was committed for one year.  In case number 03-5674, T.J.A. 

was committed for five years or until T.J.A.'s twenty-first birthday.  In case number 04-

1223, T.J.A. was committed for fifteen years or until his twenty-first birthday.  We 

conclude that there was no error in the disposition.   

  Affirmed.  
 
 
WHATLEY and SALCINES, JJ., Concur.   


