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CANADY, Judge.

William Bailey appeals the nonsummary denial of his motion for

postconviction relief filed pursuant to Florida Rule of Criminal Procedure 3.850.  In his

motion, Bailey sought relief on several grounds as well as a belated appeal.  The trial
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court denied all of Bailey's claims.  We affirm the denial of the postconviction claims

without discussion but write to address his request for belated appeal.

On appeal, Bailey argues that the trial court erred in denying his request

for belated appeal.  A petition for belated appeal must be filed in the appellate court to

which the appeal should have been taken.  See Fla. R. App. P. 9.141(c)(2).  Therefore,

the trial court was without jurisdiction to either grant or deny Bailey's request for belated

appeal.  The trial court's denial is harmless, however, because while his postconviction

motion and request for belated appeal were pending in the trial court, Bailey filed a

petition for belated appeal in this court, which was properly considered and denied. 

Bailey v. State, 2D03-3007 (Fla. 2d DCA April 22, 2004).  

Affirmed.

ALTENBERND, C.J., and SALCINES, J., Concur.


