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LaROSE, Judge. 
 
 
 Matilda Dubois appeals the trial court’s order modifying her probation to a 

364-day suspended jail sentence.  We reverse. 
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 On September 3, 2004, a truck rear-ended Ms. Dubois’ car and sped 

away.  Ms. Dubois called the police.  When an officer arrived at the scene, she gave 

him a false name.  Subsequently, the Department of Corrections filed an affidavit 

alleging that Ms. Dubois violated condition 5 of her previously ordered probation by 

giving a false name to the officer.  Condition 5 required Ms. Dubois to live and remain at 

liberty without violating the law.  Ms. Dubois violated no law justifying a modification of 

her probation. 

 To constitute a crime, the giving of the false name must occur during an 

arrest or lawful detention.  § 901.36, Fla. Stat. (2004).  As our record reflects, Ms. 

Dubois was neither under arrest nor being detained by the officer. 

     The State concedes that it failed to prove a violation of condition 5.  See 

J.P. v. State, 855 So. 2d 1262, 1265 (Fla. 4th DCA  2003); Belsky v. State, 831 So. 2d 

803, 804-5 (Fla. 4th DCA 2002).  Nevertheless, the State contends that the trial court’s 

order can be affirmed based on a citation for driving with a suspended license issued to 

Ms. Dubois.  This contention is meritless.  A trial court may not revoke probation based 

on conduct not alleged in the affidavit of violation.  Johnson v. State, 811 So. 2d 749, 

750 (Fla. 2d DCA 2002) (reversing revocation order without prejudice to State to refile 

appropriate affidavit). 

  Reversed. 

 

  

   

  

SALCINES and STRINGER, JJ., Concur. 


