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9.141(b)(2) from the Circuit Court for
Lee County; Thomas S. Reese, Judge.

VILLANTI, Judge.

James C. Peacock appeals the postconviction court's denial of his pro se
motion for postconviction relief filed pursuant to Florida Rule of Criminal Procedure
3.850. The postconviction court denied the motion as successive because Peacock
had previously filed a rule 3.850 motion, which it denied in part and dismissed in part on
February 24, 2005, after an evidentiary hearing. Peacock's appeal of the postconviction

court's February 24, 2005, order is pending in this court in case number 2D05-1984.



The postconviction court did not have jurisdiction to rule on Peacock's
second rule 3.850 motion because the claims raised therein were identical to claims

currently under consideration in this court. See Tellas v. State, 811 So. 2d 756 (Fla. 1st

DCA 2002). Therefore, we reverse the postconviction court's order denying Peacock's
rule 3.850 motion and remand for entry of an order of dismissal.

Reversed and remanded.

CASANEUVA and WALLACE, JJ., Concur.



