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PER CURIAM. 
 
 Affirmed. 
 
 
 
FULMER and WALLACE, JJ., Concur. 
LaROSE, J., Concurs with opinion. 
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LaROSE, Judge, Concurring. 
 
 
 
 Mr. and Mrs. Talbot sued Countrywide, alleging that Countrywide 

improperly exacted a prepayment penalty upon accelerating payments due on a note 

and mortgage.  After Hurricane Jeanne destroyed their home, the Talbots directed 

Countrywide to use their insurance proceeds to pay off the note and mortgage.  

Although Countrywide assessed a prepayment penalty under the note, the record 

before the trial court reflected clearly that Countrywide did not accelerate payment 

under the mortgage terms.  On this basis, the trial court correctly entered a final 

summary judgment in favor of Countrywide and against the Talbots. 


