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ALTENBERND, Judge. 
 
 
 Malcolm Randall Badger appeals the trial court's orders revoking his 

probation and sentencing him to prison terms totaling fifteen years in four separate 

criminal cases.  We affirm the orders revoking his probation and the sentences except 
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for three concurrent sentences imposed on Mr. Badger's third-degree felony 

convictions.  The earlier sentences for those convictions had actually expired prior to 

these revocation proceedings. 

 Sentencing in these cases in 2007 was a challenge because two of the 

cases, case numbers 00-CF-17866 and 00-CF-21191, involved sentencing on a second 

violation of probation.  The other two cases, case numbers 02-CF-535 and 02-CF-

12003, involved sentencing on a first violation of probation.   

 The two counts in case number 00-CF-17866 had resulted in convictions 

for third-degree felonies in 2002, and the terms of probation for those two convictions 

had actually expired prior to the proceedings in 2007 as a result of credit for time served 

on probation prior to the first violation of probation.  Count two in case number 00-CF-

21191 also involved a third-degree felony, and the term of probation for that count had 

also expired prior to the proceedings in 2007. 

 Accordingly, we reverse the sentences in case number 00-CF-17866 and 

the sentence for count two in case number 00-CF-21191.  On remand, the trial court 

shall vacate these sentences.  Our disposition does not affect the sentences for count 

one in case number 00-CF-21191 or the sentences imposed in case numbers 02-CF-

535 and 02-CF-12003.  Thus, our disposition leaves unaffected Mr. Badger's prison 

terms totaling fifteen years and the five-year terms of probation to follow.  

 Affirmed in part, reversed in part, and remanded. 

 
 
WHATLEY and KHOUZAM, JJ., Concur. 
 


