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Laura Lynch appeals an order of the Unemployment Appeals Commission
(UAC) that affirmed the appeals referee's decision to deny her application for
unemployment benefits. In light of section 443.151(4)(e), Florida Statutes (2007), this
court concludes that the First District Court of Appeal is the appropriate appellate court
authorized by general law to review this order. Accordingly, we transfer this case to the
First District. By unpublished orders, we also transfer to the First District any similar
pending appeals involving orders issued by appeals referees located in Tallahassee.

l.

Ms. Lynch resides in Tampa, Florida. She was employed in Tampa by
Riverside Paper Company. She left her employment with Riverside in August 2006
under circumstances that caused her to file a claim for unemployment benefits. Initially,
Ms. Lynch received a determination that benefits were payable. Riverside appealed
that determination, and the dispute was assigned to an appeals referee to conduct a
hearing.

Like most unemployment compensation hearings, the appeals referee
conducted the hearing by telephone. Ms. Lynch participated from Tampa. Riverside
apparently has a corporate office in Miami, and its primary witness attended the hearing
from that location. The appeals referee, Niki Y. Martin, conducted the hearing from her
office in Tallahassee. Following the evidentiary hearing, the appeals referee issued her
written decision in favor of Riverside. Ms. Lynch submitted a request for review to the
UAC, and it ultimately affirmed the referee's decision.

When the UAC issued its order, it provided Ms. Lynch with a standard

notice informing her that the order would become final unless "appealed to a District



Court of Appeal within 30 calendar days." It further explained that "[jjudicial review is
commenced by filing one copy of a notice of appeal with the clerk of the [UAC] at the
above address and a second copy, with filing fees prescribed by law, with the
appropriate District Court of Appeal.” The notice, thus, provides no legal advice to the
parties as to the appropriate appellate court to review the case.’

Ms. Lynch's attorney filed a notice of appeal with the clerk of the UAC.
Interestingly, the notice claims that Ms. Lynch is appealing the order to the First District
Court of Appeal. Ms. Lynch's attorney mailed a copy of the notice of appeal to this
court.” Because no fee is actually prescribed by law for such an appeal, we created an
appellate file and proceeded to process the appeal. The case is now perfected and
ready for disposition.

I.

With some reluctance, this court has concluded that the legislature has not
authorized it to handle this appeal. Technically, we may have jurisdiction over such an
appeal, but the First District is the court that, by statute, is the proper forum to decide

this case.®

1 Additionally, the notice does not disclose that currently such an appeal can be
filed by the claimant without any filing fee. See § 443.041(2)(a) (waiving fees of any
kind for any individual claiming benefits under this chapter). As a state agency, the
UAC also does not have to pay a filing fee for an appeal. See § 35.22(3), Fla. Stat.
(2007) (waiving filing fees for state agencies when they appear as appellant or
petitioner). Thus, under the current statutes only an employer in an unemployment
compensation case may be assessed a filing fee.

2
District.

Nothing in our records suggests that a second copy was sent to the First

3 "Wenue" is not a term that is normally used when explaining an appellate

court's authority. The venue provisions in chapter 47, Florida Statutes (2007), do not
apply to appellate courts. Nevertheless, it is at least logical to suggest that the
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Section 443.151(4)(e) states:

Orders of the commission entered under paragraph (c) are
subject to review only by notice of appeal in the district court
of appeal in the appellate district in which the issues involved
were decided by an appeals referee. Notwithstanding
chapter 120, the commission is a party respondent to every
such proceeding. The Agency for Workforce Innovation may
initiate judicial review of orders in the same manner and to
the same extent as any other party.

(Emphasis added.) The issues involved in this case were decided by an appeals
referee in Tallahassee. A plain reading of this statute requires the review to occur
"only" in the First District.

The Third District in Mendelman v. Dade County Public Schools, 674 So.

2d 195 (Fla. 3d DCA 1996), interpreted section 443.151(4)(e) to allow any district court
with territorial jurisdiction over a location from which a party participated in the hearing
conducted by the appeals referee to review a resulting order of the UAC. In this case,
the Third District's interpretation would allow the appeal to proceed in either the First,
Second, or Third District. The Third District admitted in Mendelman that its interpreta-
tion of the statute was "influenced by practical considerations.” Id. at 196. The Third
District thought its interpretation would provide "convenient access to the appellate
courts." Id. at 197.

We cannot disagree with the Third District's evaluation of the practicalities
of allowing claimants and employers to appeal these rulings in the district where they

reside and vote. On the other hand, without any ambiguity in the statute, we are

legislative provisions that give the First District authority over workers' compensation
appeals, see § 440.271, Fla. Stat. (2007), and this unemployment compensation appeal
are more in the nature of compulsory venue provisions than true jurisdictional
provisions.



constrained to obey the plain language of the statute. See Fischesser v. United States
Post Office, 119 So. 2d 787, 788 (Fla. 1960) (stating legislature showed its clear intent
in section 443.07(4)(e), Florida Statutes (1959), which was the precursor to section
443.151(4)(e), that review of unemployment compensation orders is in "the Court of
Appeal of the appellate district in which the issues were decided by the appeals
referee™). Unlike our jurisdiction over final orders from trial courts, Article V, section
4(b)(2) of the Florida Constitution expressly states that our power to review
administrative action must be "as prescribed by general law." The general law does not
appear to give the Second District the authority to review this appeal.

In explaining its holding the Third District stated in a footnote:

That such an interpretation is workable has been

demonstrated by many years' experience under the Florida

Administrative Procedure Act, which provides for judicial

review either in "the district court of appeal in the appellate

district where the agency maintains it headquarters or where

a party resides." 8§ 120.68(2) Fla. Stat. (1995).
Mendelman, 674 So. 2d at 196. The problem, of course, is that section 443.151(4)(e)
does not contain the language of section 120.68(2). We are not convinced that
anything in section 443.151(4)(e) incorporates that language. Indeed, section
120.68(2)(a) now states: "Judicial review shall be sought in the appellate district where
the agency maintains its headquarters or where a party resides or as otherwise
provided by law." The phrase "or as otherwise provided by law" was added to the
statute by a bill that passed in the legislature in 1996, only a few days before the

issuance of the Mendelman opinion. See ch. 96-159, § 35, Laws of Fla. (effective Oct.

1, 1996). Thus, section 443.151(4)(e) would appear to be a more specific statute



otherwise providing that these appeals must be filed only where the appeals referee
made the decision.
Accordingly, we transfer this case to the First District. See Fla. R. App. P.

9.040(b)(1); Egner v. Unemployment Appeals Comm'n, 633 So. 2d 1157, 1158 (Fla. 1st

DCA 1994) (transferring similar cause to appropriate forum because decision was
rendered outside court's territorial jurisdiction). We certify that our decision today is in
express and direct conflict with the holding in Mendelman.*
1.

While transferring this case, we note that this result may not be what the
legislature expected when it passed sections 443.151(4)(e) and 120.68(2)(a). Until a
few years ago, the UAC had at least one office inside the territory of the Second District.
From our prior caseload, we know that appeals referees conducted hearings from
offices inside the territorial jurisdiction of the Second District for most claimants and
employers who resided in this district.> Currently, the UAC has regional offices in all

districts except the Second District.® As a result, at this time it is only employers and

4 candidly, we are uncertain whether this order is a "decision" that permits
certification of conflict sufficient to invoke the jurisdiction of the supreme court. See Fla.
R. App. P. 9.030(a)(2)(A)(iv). If we have declined review in this case under circum-
stances where we are legally required to provide review, it is possible the supreme court
could review this issue through a petition for writ of mandamus seeking to compel this
court to review the case. See generally Griffin v. Sistuenck, 816 So. 2d 600, 601 (Fla.
2002) (stating petition for writ of mandamus is proper vehicle to compel district court to
reinstate an appeal dismissed for lack of jurisdiction).

> |n the 1990s, this court often received more than 100 appeals per year from

orders of the UAC. With the closing of the local office, that number has dropped to
about 20.

®  See http://lwww.floridajobs.org/unemployment/apploff.html (last visited
June 16, 2008).



claimants in the Second District that are compelled to file appeals in a district where
they do not reside.

The legitimacy of the judicial system is fostered by statutes that provide
local courts to citizens with judges those citizens either elect or vote to retain. This
allows local input and access to the judiciary. Our state constitution also promotes a
spirited debate of legal issues, in part, by requiring conflicting decisions on a subject
from the district courts before the supreme court can grant review of certain issues. At
least within the territory of the Second District, these policies are no longer supported by
the language in section 443.151(4)(e). Given that this result seems inadvertent, we
would encourage the legislature to review this statute in the near future to assess

whether its restrictions still achieve the policies desired by the legislature.

CASANUEVA, J., Concurs.
CANADY, J., Concurs specially.

CANADY, Judge, Concurring specially.

| concur in all of the order except part IIl.



