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Appeal from the Circuit Court for
Hillsborough County; Emmett Lamar
Battles, Judge.
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Tallahassee, and Sara Macks,
Assistant Attorney General, Tampa
for Appellant.

James Marion Moorman, Public
Defender, and Cynthia J. Dodge,
Assistant Public Defender, Bartow,
for Appellees.

PER CURIAM.

Reversed and remanded. See State v. Smith, No. 2D07-5999 (Fla. 2d

DCA Feb. 25, 2009); Graham v. State, 974 So. 2d 440 (Fla. 2d DCA 2007), review

denied, 984 So. 2d 1250 (Fla. 2008).



WHATLEY and VILLANTI, JJ., and CASE, JAMES R., ASSOCIATE SENIOR JUDGE,
Concur.



