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SILBERMAN, Judge. 
 
 
  We reverse the circuit court's order of October 8, 2009, which dismissed 

Antonio Irrizary's motion filed on September 8, 2009, pursuant to Florida Rule of 

Criminal Procedure 3.800(a) for lack of jurisdiction.  When it dismissed Mr. Irrizary's 

motion, the circuit court was under the impression that the prior denial of a rule 3.800(a) 

motion raising related issues was pending on appeal.  However, Mr. Irrizary had 

voluntarily dismissed that appeal, 2D09-3733, on September 9, 2009, approximately 
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one month prior to rendition of the dismissal order in this case.  Because the circuit 

court did have jurisdiction, we reverse and remand for the court to consider the merits of 

the motion filed on September 8, 2009.   

 

VILLANTI and MORRIS, JJ., Concur. 

 
 


