NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING
MOTION AND, IF FILED, DETERMINED.
IN THE DISTRICT COURT OF APPEAL
OF FLORIDA

SECOND DISTRICT

DAVID R. HILL,
Appellant,
V. Case No. 2D04-5509

STATE OF FLORIDA,

Appellee.

N N N N N N N N N N

Opinion filed June 10, 2005.

Appeal pursuant to Fla. R. App. P.
9.141(b)(2) from the Circuit Court for
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CANADY, Judge.

David Hill raised four claims in a motion to correct illegal sentence filed
pursuant to Florida Rule of Criminal Procedure 3.800(a) and a fifth rule 3.800(a) claim in
a supplemental motion. The trial court denied the four claims in Hill’s original rule
3.800(a) motion. We affirm the denial of these claims without further comment.

On appeal, Hill correctly points out that the trial court failed to address the

claim raised in his supplemental motion that a habitual violent felony offender sentence

was imposed without proper prior notice. The unaddressed claim alleged that the



State’s notice of enhancement under section 775.084, Florida Statutes (2000), was
deficient. Such a claim is not cognizable under rule 3.800(a). The claim should have

been raised on direct appeal or in a timely rule 3.850 motion. See Cook v. State, 816

So. 2d 773 (Fla. 2d DCA 2002). We, therefore, affirm the denial of Hill's unaddressed

rule 3.800(a) claim. Cf. Berry v. State, 801 So. 2d 302 (Fla. 2d DCA 2001) (affirming a

rule 3.850 claim that the trial court failed to address because it was not cognizable in a
postconviction proceeding).

Affirmed.

FULMER and KELLY, JJ., Concuir.



