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PER CURIAM. 
 
  Reilies Wayne Miller challenges his conviction for first-degree murder 

which was based on evidence that he shot the victim four times while in the back of a 

parked van.  Miller claimed self-defense at trial, and he argues on appeal that the trial 

court erred in giving the jury a misleading instruction regarding the duty to retreat.  

Although we agree that the instruction was erroneous, we conclude that the error was 
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harmless in light of the testimony and the physical evidence presented at trial.  See 

Martinez v. State, 981 So. 2d 449, 455-56 (Fla. 2008); Cancel v. State, 985 So. 2d 

1127, 1130 (Fla. 5th DCA 2008).   

 
  Affirmed.   
 
 
 
SILBERMAN, C.J., and DAVIS and CRENSHAW, JJ., Concur.    
 


