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OPINION ON REMAND 
 

PER CURIAM. 

 This Court has previously quashed the decision of the Fourth District Court 

of Appeal in Buckeye Check Cashing, Inc. v. Cardegna, 824 So. 2d 228 (Fla. 4th 

DCA 2002).  See Cardegna v. Buckeye Check Cashing, Inc., 894 So. 2d 860 (Fla. 

2005).  Because our decision has now been reversed by the United States Supreme 

Court, we withdraw our prior opinion and now approve the decision of the Fourth 

District.  See Buckeye Check Cashing, Inc. v. Cardegna, 126 S. Ct. 1204 (2006). 

 In the Fourth District’s decision in Cardegna, the court held that a 

borrower’s claim that a contract was void ab initio under Florida law and public 

policy must be resolved by arbitration where there was no separate claim that the 
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arbitration provision in the contract itself was unenforceable.  This Court quashed 

and held that the dispute as to the validity of the contract must first be resolved in 

court before the arbitration provision could be enforced.  In turn, the United States 

Supreme Court has reversed this Court’s decision, and, in effect approved the 

holding of the Fourth District. 

 Accordingly, consistent with and pursuant to the United States Supreme 

Court’s decision, we withdraw our previous opinion and now approve the decision 

of the Fourth District and disapprove of the conflicting opinion of the Fifth District 

in Fastfunding the Company, Inc. v. Betts, 758 So. 2d 1143 (Fla. 5th DCA 2000).  

We remand this cause to the Fourth District for further proceedings consistent 

herewith. 

 It is so ordered. 

WELLS, ANSTEAD, LEWIS, QUINCE, CANTERO, and BELL, JJ., concur. 
PARIENTE, C.J., recused. 
 
NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION, AND 
IF FILED, DETERMINED. 
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