APPENDIX A

RULE 12.000. PREFACE

These rules consist of two separate sections. Section | contains the
procedura rules governing family law matters and their commentary. Section ||

contains forms—eemmeﬁfary—aﬁd—appeﬁdreeﬁ —'Fheﬁemmeﬁtary—aﬁd—appmdrees—to

Commentary

1995 Adoption. These rules were adopted after the Florida Supreme Court
determined that separate rules for family court procedure were necessary. See Inre
Florida R. Fam. Ct. P., 607 So0.2d 396 (Fla. 1992). The court recognized that
family law cases are different from other civil matters, emphasizing that the 1993
creation of family divisonsin the circuit courts underscored the differences
between family law matters and other civil matters. In adopting the family law rules,
the Court stressed the need for smplicity due to the large number of pro se litigants
(parties without counsel) in family law matters. In an effort to assist the many pro
selitigantsin this field, the Court has included smplified forms and instructional
commentary in these rules. See Section I1. The instructional commentary to the
forms refers to these rules or the Florida Rules of Civil Procedure, where
applicable.

The forms originally were adopted by the Court pursuant to Family Law
Rules of Procedure, No. 84,337 (Fla. July 7, 1995); In re Petition for Approval of
Forms Pursuant to Rule 10-1.1(b) of the Rules Regulating the Florida
Bar—Stepparent Adoption Forms, 613 So0.2d 900 (Fla. 1992); Rules Regulating
the Florida Bar—Approval of Forms 581 So.2d 902 (Fla. 1991).
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RULE 12.015. FAMILY LAW FORMS

(@ FormsAdopted as Rules. Theformslisted in this rule shall be
adopted by the rulemaking processin Fla. R. Jud. Admin. 2.130. The Family Law
Rules Committee of The Florida Bar shall propose amendments to these forms and
any associated instructions. These forms shall be designated “Florida Family Law
Rules of Procedure Forms.” Forms coming under this provision are:

(1) 12.900(a), Disclosure From Nonlawyer;,

(2) 12.901(a), Petition for Smplified Dissolution of Marriage;

12.902(b), Family Law Financia Affidavit (Short Form);

3
(4) 12.902(c), Family Law Financia Affidavit;
6]

12.902(e), Child Support Guidelines Workshest;

(6) 12.902(f)(3), Marital Settlement Agreement for Smplified
Dissolution of Marriage;

(7) 12.910(a), Summons. Persona Service on an Individual;

(8) 12.913(b), Affidavit of Diligent Search and Inquiry;

(9) 12.920(a), Mation for Referra to General Madter;

(10) 12.920(b), Order of Referral to General Master;

(11) 12.920(c), Notice of Hearing Before General Magter;

(12) 12.930(a), Notice of Service of Standard Family Law
| nterrogatories;

(13) 12.930(b), Standard Family Law Interrogatories for Original or
Enforcement Proceedings;

(14) 12.930(c), Standard Family L aw Interrogatories for
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M odification Proceedings;

(15) 12.932, Certificate of Compliance with Mandatory Disclosure;

and

(16) 12.990(a), Fina Judgment of Simplified Dissolution of Marriage.

(b) Other Family L aw Forms. All additional Supreme Court approved
forms shall be adopted by opinion of the Supreme Court of Florida and outside of
the rulemaking procedures required by rule 2.130. These forms shall be designated
“Florida Supreme Court Approved Family Law Forms.”

Commentary

2000 Adoption. To help the many people in family law court cases who do
not have attorneys to represent them (pro se litigants), the Florida Supreme Court
added smplified forms and directions to the Florida Family Law Rules of
Procedure when adopting the rules in 1995. These forms initially had been adopted
by the Court in Family Law Rules of Procedure, 663 So. 2d 1049 (Fla. 1995); In
re Petition for Approval of Forms Pursuant to Rule 10-1.1(b) of the Rules
Regulating the Florida Bar—Sepparent Adoption Forms, 613 So. 2d 900 (Ha
1992), and Rules Regulating The Florida Bar—Approval of Forms, 581 So. 2d
902 (Ha. 1991).

In 1997, in an effort to fulfill the spirit of the Court’s directives to simplify
the process of litigation in family law matters, the Family Court Steering Committee
completely revised the existing forms and added new forms and instructions. The
rules and forms then constituted more than 500 pages.

This rule was adopted in recognition that the forms would require continuous
updating and that the rulemaking process was too cumbersome for such an

undertaking.
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RULE 12.070. PROCESS

(@ Serviceof Initial Process. Upon the commencement of all family law
actions, including proceedings to modify a final judgment, service of process shal
be as set forth in Florida Rule of Civil Procedure 1.070.

(b) Summons. The summons, cross-claim summons, and third-party
summons in family law matters shall be patterned after Florida Family Law Rules of
Procedure Form 12.910(a) and shall specificaly contain the following language:

WARNING: Rule 12.285, Florida Family Law Rules of Procedure,
requires certain automatic disclosure of documents and information.
Failure to comply can result in sanctions, including dismissal or
striking of pleadings.

(c) Constructive Service. For constructive service of process, an
affidavit of diligent search and inquiry, in substantial conformity with Florida Family
Law Rules of Procedure Form 12.913(b), must be filed.

(d) Domestic and Repeat Violence Proceedings. This rule does not
govern service of process in domestic and repeat violence proceedings.
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RULE 12.105. SIMPLIFIED DISSOLUTION PROCEDURE

(@ Requirementsfor Use. The parties to the dissolution may file a
petition for smplified dissolution if they certify under oath that

(1) there are no minor or dependent children of the parties and the
wife is not now pregnant;

(2) the parties have made a satisfactory division of their property
and have agreed as to payment of their joint obligations; and

(3) theother facts set forth in Florida Family Law Rules of
Procedure Form 12.901(a) (Petition for Simplified Dissolution of Marriage) are
true.

(b) Consderation by Court. The clerk shall submit the petition to the
court. The court shall consider the cause expeditiously. The parties shall appear
before the court in every case and, if the court so directs, testify. The court, after
examination of the petition and persona appearance of the parties, shall enter a
judgment granting the dissolution (Florida Family Law Rules of Procedure Form
12.990(a)) if the requirements of this rule have been established and there has been
compliance with the waiting period required by statute.

(c) Financial Affidavit and Settlement Agreement. The parties must
each file afinancid affidavit (FloridaFamily Law Rules of Procedure Form

12.964(ch)12.902(b) or 2961€)12.902(c)), and a marita settlement agreement
(Florida Family Law Rules of Procedure Form 42:963:h)12.902(f)(3)).

(d) Final Judgment. Upon the entry of the judgment, the clerk shall
furnish to each party a certified copy of the final judgment of dissolution, which
shall bein substantially the form provided in Florida Family Law Rules of
Procedure Form 12.990(a).

(e Forms. Theclerk or family law intake personnd shal provide forms
for the parties whose circumstances meet the requirements of this rule and shall
assist in the preparation of the petition for dissolution and other papers to be filed
in the action.

A-5



Commentary

1995 Adoption. Thisrule was previoudy contained in Florida Rule of Civil
Procedure 1.611, which included severa unrelated issues. Those issues are now
governed by separate family law rules for automatic disclosure, central
governmenta depository, and this rule for smplified dissolution procedure. Under
this rule, the parties must file afinancia affidavit (Florida Family Law Rules of
Procedure Form +2:961(€))12.902(b) or 2:961(€)12.902(c)), depending on their

income and expenses) and a marital settlement agreement (Florida Family Law

Rules of Procedure Form 42:964h)12.902(f)(3)).
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RULE 12.285. MANDATORY DISCLOSURE
(@ Application.

(1) Scope. Thisruleshal apply to al proceedingswithin the scope of
theserulesexcept proceedingsinvolving adoption, simplified dissol ution, enforcement,
contempt, injunctions for domestic or repeat violence, and uncontested dissolutions
when the respondent is served by publication and does not file an answer.
Additionaly, no financial affidavit or other documents shall be required under thisrule
from a party seeking attorneys fees, suit money, or costs, if the basis for the request
Is solely under section 57.105, Florida Statutes, or any successor statute. Except for
the provisions as to financia affidavits and child support guidelines worksheets, any
portion of this rule may be modified by order of the court or agreement of the parties.

(2 Original and Duplicate Copies. Unless otherwise agreed by the
parties or ordered by the court, copies of documents required under thisrule may be
produced in lieu of originals. Originals, when available, shall be produced for
Inspectionupon request. Parties shall not berequired to serve duplicates of documents
previousy served.

(b) Timefor Production of Documents.

(1) Temporary Financial Hearings. Any document required under
this rule in any temporary financia relief proceeding shall be served on the other party
for inspection and copying as follows.

(A) The party seeking relief shall serve the required documents
onthe other party with the notice of temporary financia hearing, unlessthe documents
have been served under subdivision (b)(2) of thisrule.

(B) Theresponding party shall servetherequired documentson
the party seeking relief on or before 5:00 p.m., 2 business days before the day of the
temporary financia hearing if served by delivery or 7 days before the day of the
temporary financial hearing if served by mail, unlessthe documents have been received
previoudy by the party seeking relief under subdivison (b)(2) of this rule. A
responding party shall be given no less than 12 days to serve the documents required
under this rule, unless otherwise ordered by the court. If the 45-day period for
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exchange of documents provided for in subdivision (b)(2) of this rule will occur
before the expiration of the 12 days, the provisions of subdivision (b)(2) control.

(2 Initial and Supplemental Proceedings. Any document required
under thisrule for any initial or supplemental proceeding shall be served on the other
party for inspection and copying within 45 days of service of theinitial pleading onthe
respondent.

(c) Disclosure Requirementsfor Temporary Financial Relief. In any
proceeding for temporary financial relief heard within 45 days of the service of the
initid pleading or within any extension of the time for complying with mandatory
disclosure granted by the court or agreed to by the parties, the following documents
shall be served on the other party:

(1) Afinancid affidavit in substantial conformity with Florida Family
Law Rules of Procedure Form 32:96He)12.902(b) if the party's gross annual income
is less than $50,000, or Florida Family Law Rules of Procedure Form
12:961(€)12.902(c) if the party's gross annua incomeisequa to or more than $50,000.
This requirement cannot be waived by the parties. The affidavit aso must befiled with
the court.

(2) All federa and state income tax returns, gift tax returns, and
intangible personal property tax returns filed by the party or on the party's behalf for
the past year. A party may file atranscript of the tax return as provided by Interna
Revenue Service Form 4506 in lieu of his or her individual federal income tax return
for purposes of atemporary hearing.

(3) IRSformsW-2, 1099, and K-1 for the past year, if theincome tax
return for that year has not been prepared.

(4) Pay stubs or other evidence of earned income for the 3 months
prior to service of the financid affidavit.

(d) Parties Disclosure Requirements for Initial or Supplemental
Proceedings. A party shal serve the following documentsin any proceeding for an
initid or supplemental request for permanent financia rdief, including, but not limited
to, arequest for child support, alimony, equitable distribution of assets or debts, or
attorneys' fees, suit money, or costs:

A-8



(1) A financid affidavit in substantial conformity with Florida Family
Law Rules of Procedure Form 12:90:e)12.902(b) if the party's gross annua income
is less than $50,000, or Florida Family Law Rules of Procedure Form
12:961€)12.902(c) if the party's gross annual incomeisequa to or more than $50,000,
which requirement cannot be waived by the parties. The financia affidavits also must
be filed with the court. A party may request, by using the Standard Family Law
Interrogatories, or the court on its own motion may order, a party whose gross annual
incomeislessthan $50,000 to complete FloridaFamily Law Rules of Procedure Form

12.90%€)12.902(C).

(20 All federa and state income tax returns, gift tax returns, and
intangible persona property tax returns filed by the party or on the party's behalf for
the past 3 years.

(3) IRSformsW-2, 1099, and K-1 for the past year, if theincome tax
return for that year has not been prepared.

(4) Pay stubs or other evidence of earned income for the 3 months
prior to service of the financid affidavit.

(5) A statement by the producing party identifying the amount and
source of al income received from any source during the 3 months preceding the
sarvice of the financid affidavit required by this rule if not reflected on the pay stubs
produced.

(6) All loan gpplications and financial statements prepared or used
within the 12 months preceding service of that party's financia affidavit required by
this rule, whether for the purpose of obtaining or attempting to obtain credit or for any
other purpose.

(7)  Alldeedswithinthelast 3years, all promissory noteswithinthelast
12 months, and all present leases, in which the party owns or owned an interest,
whether held in the party's nameindividualy, in the party's namejointly with any other
person or entity, in the party's name as trustee or guardian for any other person, or in
someone else's hame on the party's behalf.

(8) All periodic statements from the last 3 months for all checking
accounts, and from the last 12 months for al other accounts (for example, savings
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accounts, money market funds, certificates of deposit, etc.), regardiess of whether or
not the account has been closed, including those held in the party's name individualy,
in the party's namejointly with any other person or entity, in the party's name astrustee
or guardian for any other person, or in someone else's name on the party's behalf.

(9) All brokerage account statements in which either party to this
action held within the last 12 months or holds an interest including those held in the
party's name individually, in the party's name jointly with any person or entity, in the
party's name as trustee or guardian for any other person, or in someone else's name
on the party's behalf.

(10) The most recent statement for any profit sharing, retirement,
deferred compensation, or pension plan (for example, IRA, 401(k), 403(b), SEP,
KEOGH, or other smilar account) in which the party isaparticipant or aternate payee
and the summary plan description for any retirement, profit sharing, or pension plan
inwhich the party isaparticipant or an alternate payee. (The summary plan description
must be furnished to the party on request by the plan administrator as required by 29
U.S.C. § 1024(b)(4).)

(11) The declarations page, the last periodic statement, and the
certificate for al life insurance policiesinsuring the party'slife or the life of the party's
spouse, whether group insurance or otherwise, and al current heath and denta
Insurance cards covering either of the parties and/or their dependent children.

(12) Corporate, partnership, and trust tax returnsfor thelast 3tax years
If the party has an ownership or interest in a corporation, partnership, or trust greater
than or equal to 30%.

(13) All promissory notes for the last 12 months, al credit card and
charge account statements and other records showing the party's indebtedness as of
the date of the filing of this action and for the last 3 months, and al present lease
agreements, whether owed in the party's name individualy, in the party's namejointly
with any other person or entity, in the party's name astrustee or guardian for any other
person, or in someone else's name on the party's behalf.

(14) All written premarital or marital agreements entered into at any
time between the parties to this marriage, whether before or during the marriage.
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Additionaly, in any modification proceeding, each party shall serve on the opposing
party al written agreements entered into between them at any time since the order to
be modified was entered.

(15) All documents and tangible evidence supporting the producing
party's claim of special equity or nonmarital status of an asset or debt for the time
period from the date of acquisition of the asset or debt to the date of production or
from the date of marriage, if based on premarita acquisition.

(16) Any court orders directing a party to pay or receive spousal or
child support.

(¢ Duty to Supplement Disclosure; Amended Financial Affidavit.

(1) Partieshaveacontinuing duty to supplement documentsdescribed
in this rule, including financia affidavits, whenever a materia changein their financia
status occurs.

(2) If an amended financid affidavit or an amendment to a financid
affidavit is filed, the amending party also shall serve any subsequently discovered or
acquired documents supporting the amendments to the financia affidavit.

(f)  Sanctions. Any document to be produced under thisrulethat is served
on the opposing party fewer than 24 hours before a nonfina hearing or in violation of
the court's pretrial order shall not be admissible in evidence at that hearing unlessthe
court finds good cause for the delay. In addition, the court may impose other
sanctions authorized by rule 12.380 as may be equitable under the circumstances. The
court may aso impose sanctions upon the offending lawyer in lieu of imposing
sanctions on a party.

(g0 Extensionsof Timefor Complyingwith Mandatory Disclosure. By
agreement of the parties, the time for complying with mandatory disclosure may be
extended. Either party also may file, at least 5 days before the due date, a motion to
enlarge the time for complying with mandatory disclosure. The court shall grant the
request for good cause shown.

(h)  Objections to Mandatory Automatic Disclosure. Objectionsto the
mandatory automatic disclosure required by thisrule shall be served in writing at
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least 5 days prior to the due date for the disclosure or the objections shall be deemed
waived. The filing of a timely objection, with a notice of hearing on the objection,
automatically stays mandatory disclosure for those matters within the scope of the
objection. For good cause shown, the court may extend the time for the filing of an
objection or permit the filing of an otherwise untimely objection. The court shall
Impose sanctions for the filing of meritless or frivolous objections.

()  Certificate of Compliance. All parties subject to automatic mandatory
disclosure shal file with the court a certificate of compliance, Florida Family Law
Rules of Procedure Form 12.932, identifying with particularity the documents which
have been delivered and certifying the date of service of the financial affidavit and
documents by that party.

()  Child Support Guidelines Worksheet. If the case involves child
support, the parties shall file with the court at or prior to a hearing to establish or
modify child support aChild Support Guidelines Worksheet in substantial conformity
with FHorida Family Law Rules of Procedure Form 32:96%¢)12.902(e). This
requirement cannot be waived by the parties.

(k)  Place of Production.

(1)  Unlessotherwise agreed by the parties or ordered by the court, all
production required by this rule shall take place in the county where the action is
pending and in the office of the attorney for the party receiving production. Unless
otherwise agreed by the parties or ordered by the court, if a party does not have an
attorney or if the attorney does not have an office in the county where the action is
pending, production shall take place in the county where the action is pending at a
place designated in writing by the party receiving production, served at least 5 days
before the due date for production.

(2) If venue is contested, on motion by a party the court shall
designate the place where production will occur pending determination of the venue
ISsue.

()  Failure of Defaulted Party to Comply. Nothing in this rule shall be

deemed to preclude the entry of afinal judgment when a party in default hasfailed to
comply with this rule.
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Commentary

1995 Adoption. Thisrulecreatesaprocedurefor automatic financial disclosure
in family law cases. By requiring production at an early stage in the proceedings, it is
hoped that the expense of litigation will be minimized. See Dralusv. Dralus, 627 So.
2d 505 (Fla. 2d DCA 1993); Wrona v. Wrona, 592 So. 2d 694 (Fla. 2d DCA 1991);
and Katz v. Katz, 505 So. 2d 25 (Fla. 4th DCA 1987). A limited number of
requirements have been placed upon parties making and spending less than $50,000
annudly unless otherwise ordered by the court. In caseswheretheincome or expenses
of aparty are equal to or exceed $50,000 annually, the requirements are much greater.
Except for the provisions as to financia affidavits, other than as set forth in
subdivision (k), any portion of this rule may be modified by agreement of the parties
or by order of the court. For instance, upon the request of any party or on the court's
own motion, the court may order that the partiesto the proceeding comply with some
or al of the automatic mandatory disclosure provisions of this rule even though the
parties do not meet the income requirements set forth in subdivision (d). Additionaly,
the court may, on the motion of a party or on its own motion, limit the disclosure
requirements in this rule should it find good cause for doing so.

Committee Notes

1997 Amendment. Except for the form of financial affidavit used, mandatory
disclosure is made the same for al parties subject to the rule, regardiess of income.
The amount of information required to be disclosed is increased for parties in the
under-$50,000 category and decreased for parties in the $50,000-or-over category.
The standard family law interrogatories are no longer mandatory, and their answersare
designed to be supplemental and not duplicative of information contained in the
financia affidavits.

1998 Amendment. If one party has not provided necessary financia

information for the other party to complete a child support guidelines worksheet, a
good faith estimate should be made.
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RULE 12.287. FINANCIAL AFFIDAVITSIN ENFORCEMENT AND
CONTEMPT PROCEEDINGS

Any party in an enforcement or contempt proceeding may serve upon any other
party awritten request to file and serve afinancid affidavit if the other party'sfinancial
circumstances are relevant in the proceeding. The party to whom the request is made
shall file and serve the requested financia affidavit within 10 days after the service of
the written request. The court may alow a shorter or longer time. The financia
affidavit shall bein substantial conformity with FloridaFamily Law Rules of Procedure
Form 12:961(6)12.902(b) (Short Form), al sections of which shall be compl eted.
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RULE 12.340. INTERROGATORIESTO PARTIES

Interrogatories to parties shall be governed generaly by Florida Rule of Civil
Procedure 1.340, with the following exceptions.

(@  Serviceof Interrogatories.

(1) Initial Interrogatories. Initid interrogatoriesto partiesin origina
and enforcement actions shall be those set forth in Florida Family Law Rules of
Procedure Form 12.930(b). Parties governed by the mandatory disclosure
requirements of rule 12.285 may serve the interrogatories set forth in Florida Family
Law Rules of Procedure Form 12.930(b) as set forth in rule 1.340.

(2) Maoadification Interrogatories. Interrogatoriesto partiesin cases
involving modification of afina judgment shal be those set forth in Florida Family
Law Rules of Procedure Form 12.930(c). Parties governed by the mandatory dis-
closure requirements of rule 12.285 may serve the interrogatories set forth in Florida
Family Law Rules of Procedure Form 12.930(c) as set forth in rule 1.340.

(b)  Additional Interrogatories. Teninterrogatories, including subparts, may
be sent to a party in addition to the standard interrogatories contained in Florida
Family Law Rules of Procedure Form 12.930(b) or Florida Family Law Rules of
Procedure Form 12.930(c). A party must obtain permission of the court to send more
than ten additional interrogatories.

Commentary

1995 Adoption. For partiesgoverned under the disclosurerequirementsof rule
12.285(d) (income or expenses of $50,000 or more), the answersto theinterrogatories
contained in Form 12.930(b) must be automatically served on the other party. For
parties governed under the disclosure requirements of rule 12.285(c) (income and
expenses under $50,000), the service of the interrogatories contained in Form
12.930(b) is optional as provided in Florida Rule of Civil Procedure 1.340.
Additiondly, under thisrule, 10 additional interrogatories, including subparts, may be
submitted beyond those contained in Forida Family Law Rules of Procedure Form
12.930(b). Leave of court is required to exceed 10 additional interrogatories. The
provisions of FloridaRule of Civil Procedure 1.340 are to govern the procedures and
scope of the additional interrogatories.
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Committee Note

1997 Amendment. The rule was amended to conform to the changes made to
rule 12.285, Mandatory Disclosure.
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RULE 12.490. GENERAL MASTERS

(@ General Masters. Judges of the circuit court may appoint as many
genera masters from among the members of The Florida Bar in the circuit as the
judges find necessary, and the genera masters shall continue in office until removed
by the court. The order making an appointment shall be recorded. Every person
appointed as a generd master shall take the oath required of officers by the
Constitution and the oath shall be recorded before the master discharges any duties
of that office.

(b) Reference.

(1) No matter shall behheard by ageneral master without an appropriate
order of reference and the consent to the referral of all parties. Consent, as defined in
thisrule, to a specific referral, once given, cannot be withdrawn without good cause
shown before the hearing on the merits of the matter referred. Consent may be express
or may be implied in accordance with the requirements of this rule,

(A) A written objection to the referral to a general master must
be filed within 10 days of the service of the order of referrdl.

(B) If the time set for the hearing is less than 10 days after
service of the order of referral, the objection must be filed before commencement of
the hearing.

(C) If theorder of referrd isserved within thefirst 20 days after
the service of the initial process, the time to file an objection is extended to the time
within which to file a responsive pleading.

(D) Falureto file awritten objection within the agpplicable time
period is deemed to be consent to the order of referral.

(2) Theorder of referral shall bein substantial conformity with Florida
Family Law Rules of Procedure Form 12.920¢&)(b), and shall contain the following
language in bold type:

A REFERRAL TO A GENERAL MASTER REQUIRES
THE CONSENT OF ALL PARTIES. YOU ARE
ENTITLED TO HAVE THIS MATTER HEARD
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BEFORE A JUDGE. IF YOU DO NOT WANT TO
HAVE THIS MATTER HEARD BEFORE THE
GENERAL MASTER, YOU MUST FILE A WRITTEN
OBJECTION TO THE REFERRAL WITHIN 10 DAYS
OF THETIME OF SERVICE OF THISORDER. IF THE
TIME SET FOR THE HEARING IS LESS THAN 10
DAYSAFTER THE SERVICE OF THIS ORDER, THE
OBJECTION MUST BE MADE BEFORE THE
HEARING. IF THISORDER ISSERVED WITHIN THE
FIRST 20DAY SAFTER SERVICE OF PROCESS, THE
TIME TO FILE AN OBJECTION IS EXTENDED TO
THE TIME WITHIN WHICH A RESPONSIVE
PLEADING IS DUE. FAILURE TO FILE A WRITTEN
OBJECTION WITHIN THE APPLICABLE TIME
PERIOD IS DEEMED TO BE A CONSENT TO THE
REFERRAL.

REVIEW OF THE REPORT AND RECOM-
MENDATIONS MADE BY THE GENERAL MASTER
SHALL BEBY EXCEPTIONSASPROVIDED IN RULE
12.490(f), FLA. FAM. L. R. P. A RECORD, WHICH
INCLUDES A TRANSCRIPT OF PROCEEDINGS,
MAY BE REQUIRED TO SUPPORT THE
EXCEPTIONS.

(3) The order of referral shall state with specificity the matter or
matters being referred and the name of the genera master to whom the matter is
referred. The order of referral aso shal state whether electronic recording or a court
reporter is provided by the court, or whether a court reporter, if desired, must be
provided by the litigants.

(4 When areference is made to a genera master, any party or the
general master may set the action for hearing.

(c) General Powersand Duties. Every genera master shall perform all of
the duties that pertain to the office according to the practice in chancery and rules of
court and under the direction of the court except those duties related to domestic and
repeat violence. A general master shall be empowered to administer oaths and
conduct hearings, which may include the taking of evidence. All grounds for
disquaification of ajudge shall apply to general masters.

A-18



(d) Hearings.

(1) Thegenerad magter shall assign atime and place for proceedings
as soon as reasonably possible after the reference is made and give notice to each of
the parties elther directly or by directing counsd to file and serve a notice of hearing.
If any party fails to appear, the general master may proceed ex parte or may adjourn
the proceeding to afuture day, giving notice to the absent party of the adjournment.
The genera master shall proceed with reasonable diligencein every reference and with
theleast delay practicable. Any party may apply to the court for an order to the genera
master to speed the proceedings and to make the report and to certify to the court the
reason for any delay.

(2) The genera master shall take testimony and establish a record
which may be by electronic means as provided by Florida Rule of Judicia
Administration 2.070(d) or by a court reporter. The parties may not waive this
requirement.

(3) Thegenerd master shal have authority to examine under oath the
parties and al witnesses upon al matters contained in the reference, to require
production of all books, papers, writings, vouchers, and other documents applicable
to it, and to examine onoath orally al witnesses produced by the parties. The genera
master may take all actions concerning evidence that can be taken by the circuit court
and in the same manner. The general master shall have the same powers as a circuit
judge to utilize communications equipment as defined and regulated by Florida Rule
of Judicid Administration 2.071.

(4) The notice or order setting the cause for hearing shall be in
substantia conformity with FloridaFamily Law Rules of Procedure Form 12.920¢bj(c)
and shall contain the following language in bold type:

SHOULD YOU WISH TO SEEK REVIEW OF THE
REPORT AND RECOMMENDATION MADE BY THE
GENERAL MASTER, YOU MUST FILE EXCEPTIONS
IN ACCORDANCE WITH RULE 12.490(f), FLA. FAM.
L. R.P. YOU WILL BE REQUIRED TO PROVIDE THE
COURT WITH A RECORD SUFFICIENT TO
SUPPORT YOUR EXCEPTIONS OR YOUR
EXCEPTIONS WILL BE DENIED. A RECORD
ORDINARILY INCLUDESA WRITTEN TRANSCRIPT
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OF ALL RELEVANT PROCEEDINGS. THE PERSON
SEEKING REVIEW MUST HAVE THE TRANSCRIPT
PREPARED |IF NECESSARY FOR THE COURT'S
REVIEW.

(5) Thenotice or order setting ameatter for hearing shall state whether
electronic recording or acourt reporter is provided by the court. If the court provides
electronic recording, the notice also shall state that any party may provide a court
reporter at that party's expense.

(60 General Master's Report. The generd master shdl file a report that
includes findings of fact and conclusions of law, together with recommendations. If
a court reporter was present, the report shall contain the name and address of the
reporter.

(f)  Filing Report; Notice; Exceptions. The general master shal file the
report and recommendations and serve copies on al parties. The parties may serve
exceptions to the report within 10 days from the time it is served on them. Any party
may file cross-exceptions within 5 days from the service of the exceptions, provided,
however, that the filing of cross-exceptions shall not delay the hearing on the excep-
tions unless good cause is shown. If no exceptions are filed within that period, the
court shall take appropriate action on the report. If exceptions are filed, they shall be
heard on reasonable notice by ether party or the court.

(g0 Record. For the purpose of the hearing on exceptions, a record,
substantialy in conformity with this rule, shall be provided to the court by the party
seeking review if necessary for the court's review.

(1) Therecord shal consist of the court file, including the transcript
of the relevant proceedings before the general master and all depositions and evidence
presented to the general master.

(20 The transcript of al relevant proceedings, if any, shal be
delivered to the judge and provided to all other parties not less than 48 hours before
the hearing on exceptions. If lessthan afull transcript of the proceedings taken before
the general master is ordered prepared by the excepting party, that party shall
promptly file a notice setting forth the portions of the transcript that have been
ordered. The responding party shall be permitted to designate any additional portions
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of the transcript necessary to the adjudication of the issuesraised in the exceptions or
Cross-exceptions.

(3) The cost of the original and all copies of the transcript of the
proceedings shall beborneinitially by the party seeking review, subject to appropriate
assessment of suit monies. Should any portion of the transcript be required asaresult
of adesignation filed by the responding party, the party making the designation shall
bear the initia cost of the additiona transcript.

Commentary

1995 Adoption. Thisrule isamodification of Florida Rule of Civil Procedure
1.490. That rule governed the appointment of both general and special masters. The
appointment of special masters is now governed by Florida Family Law Rule of
Procedure 12.492. Thisruleisintended to clarify procedures that were required under
rule 1.490, and it creates additional procedures. The use of general masters should be
implemented only when such use will reduce costs and expedite casesin accordance
with Dralus v. Dralus, 627 So.2d 505 (Fla. 2d DCA 1993), Wrona v. Wrona, 592
S0.2d 694 (Fla. 2d DCA 1991), andKatz v. Katz, 505 So.2d 25 (Fla. 4th DCA 1987).
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RULE 12.610. INJUNCTIONSFOR DOMESTIC AND REPEAT
VIOLENCE

(@ Application. This rule shal apply only to temporary and permanent
injunctions for protection against domestic violence and temporary and permanent
injunctions for protection against repesat violence. All other injunctive relief sought in
cases to which the Family Law Rules apply shall be governed by FloridaRule of Civil
Procedure 1.610.

(b) Petitions.
(1) Requirementsfor Use.

(A) Domestic Violence. Any person may file a petition for an
injunction for protection against domestic violence if they certify under oath that

(i)  the party filing the injunction and the party againgt
whom theinjunction is sought are spouses, former spouses, persons related by blood
or marriage, persons who are presently residing together as if a family or who have
resided together in the past as if afamily, or persons who have a child in common
regardless of whether they have been married or have resided together at any time;

(i)  the party filing the petition was the victim of, or has
reasonable cause to believe he or sheisin imminent danger of becoming the victim of
an assault, aggravated assault, battery, aggravated battery, sexua assault, sexual
battery, stalking, aggravated stalking, kidnapping, false imprisonment, or any crimina
offenseresulting in physical injury or death perpetrated by the party against whom the
injunction is sought; and

(i)  the specific facts and circumstances upon the basis
of which relief is sought are true.

(B) Repeat Violence. Any person may file a petition for an
injunction for protection against repeat violence if they certify under oath that

(1)  two incidents of violence, defined as any assault,
battery, sexua battery or stalking, one of which must have occurred within 6 months
of the filing of the petition, have been committed by the person against whom the
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Injunctionis sought against the petitioner or the petitioner'simmediate family member;
and

()  the specific facts and circumstances upon the basis
of which relief is sought are true.

(2) Service of Petitions.

(A) Domestic Violence. Personal serviceby alaw enforcement
agency isrequired. The clerk of the court shall furnish a copy of the petition for an
injunction for protection against domestic violence, financial affidavit (if support is
sought), Uniform Child Custody Jurisdiction Act affidavit (if custody is sought),
temporary injunction (if one has been entered), and notice of hearing to the appropriate
sheriff or law enforcement agency of the county where the respondent resides or can
be found for expeditious service of process.

(B) Repeat Violence. Persona service by alaw enforcement
agency isrequired. The clerk of the court shall furnish a copy of the petition for an
injunctionfor protection against repeat violence, temporary injunction (if one hasbeen
entered), and notice of hearing to the appropriate sheriff or law enforcement agency
of the county where the respondent resides or can be found for expeditious service
of process.

(C) Additional Documents. Service of pleadings in cases of
domestic or repeat violence other than petitions, supplemental petitions, and orders
granting injunctions shal be governed by rule 12.080, except that service of amotion
to modify or vacate an injunction should be by notice that is reasonably calculated to
apprise the nonmoving party of the pendency of the proceedings.

(3) Consderation by Court. Upon thefiling of a petition, the court
shall set ahearing to be held at the earliest possible time. A denia of a petition for an
ex parte injunction shal be by written order noting the legal groundsfor denia. When
the only ground for denial is no appearance of an immediate and present danger of
domestic violence, the court shall set afull hearing on the petition for injunction with
notice a the earliest possible time. Nothing herein affects a petitioner's right to
promptly amend any petition, or otherwise be heard in person on any petition
consistent with these rules.
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(4 Forms,

(A) Provision of Forms. The clerk of the court or family or
domestic/repeat violence intake personnel shall provide smplified forms, including
instructions for completion, for any person whose circumstances meet the
requirements of this rule and shall assist the petitioner in obtaining an injunction for
protection against domestic or repeat violence as provided by law.

(B) Confidential Filingof Address. A petitioner'saddressmay
be furnished to the court in a confidentia filing separate from a petition or other form
iIf, for safety reasons, a petitioner believes that the address should be concealed. The
ultimate determination of a need for confidentiality must be made by the court as
provided in Forida Rule of Judicial Administration 2.051.

(c) Ordersof Injunction.
(1) Consderation by Court.

(A) Temporary Injunction. For the injunction for protection
to beissued ex parte, it must appear to the court that an immediate and present danger
of domestic or repeat violence exists. In an ex parte hearing for the purpose of
obtaining an ex parte temporary injunction, the court may limit the evidence to the
verified pleadings or affidavits or may receive additional testimony under oath if
necessary for adetermination of whether animmediate and present danger of domestic
or repeat violence exists. If the respondent appears at the hearing or has received
reasonable notice of the hearing, the court may hold a hearing on the petition.

(B) Permanent Injunction. A full evidentiary hearing shall be
conducted.

(2 Issuing of Injunction.

(A) Standardized Forms. The temporary and permanent
Injunction formstrrtheseratesapproved by the Florida Supreme Court for repeat and
domestic violence injunctions shal be the forms used in the issuance of injunctions
under chapters 741 and 784, Florida Statutes. Additional standard provisions, not
inconsistent with the standardized portions of those forms, may be added to the
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special provisions section of the temporary and permanent injunction forms, or at the
end of each section to which they apply, on the written approval of the chief judge of
the circuit, and upon final review and written approval by the Chief Justice Copies of
such additional standard provisions, once approved by the Chief Justice, shal be sent
to the EhtefJastiee; chair of the Family Law Rules Committee of The Florida Bar, the
chair of the Family Courts Steering Committee, and the chair of The Governor's Task
Force on Domestic and Sexua Violence.

(B) Bond. No bond shall be required by the court for the entry
of an injunction for protection against domestic or repeat violence. The clerk of the
court shall provide the partieswith sufficient certified copies of the order of injunction
for service.

(3) Serviceof Injunctions.

(A) Temporary Injunction. A temporary injunction for
protection against domestic or repeat violence must be personally served. When the
respondent has been served previoudy with the temporary injunction and hasfailed to
appear a the initia hearing on the temporary injunction, any subsequent pleadings
seeking an extension of time may be served on the respondent by the clerk of the court
by certified mail in lieu of persona service by a law enforcement officer. If the
temporary injunction was issued after a hearing because the respondent was present
at the hearing or had reasonable notice of the hearing, theinjunction may be servedin
the manner provided for a permanent injunction.

(B) Permanent Injunction.

() Party Present at Hearing. The parties may
acknowledge receipt of the permanent injunction for protection against domestic or
repeat violence in writing on the face of the origina order. If aparty is present at the
hearing and that party fails or refuses to acknowledge the receipt of a certified copy
of the injunction, the clerk shall cause the order to be served by mailing certified
copies of the injunction to the parties who were present at hearing at the last known
address of each party. Service by mail is complete upon mailing. When an order is
served pursuant to this subdivision, the clerk shall prepare awritten certification to be
placed in the court file specifying the time, date, and method of service and within
24 hours shall forward a copy of the injunction and the clerk's affidavit of service to
the sheriff with jurisdiction over the residence of the petitioner. This procedure
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applies to service of orders to modify or vacate injunctions for protection against
domestic or repest violence.

(i)  Party not Present at Hearing. Within24 hoursafter
the court issues, continues, modifies, or vacates an injunction for protection against
domestic or repesat violence, the clerk shall forward a copy of the injunction to the
sheriff with jurisdiction over the resdence of the petitioner for service.

(4) Duration.

(A) Temporary Injunction. Any temporary injunction shall be
effective for afixed period not to exceed 15 days. A full hearing shall be set for adate
no later than the date when the temporary injunction ceases to be effective. The court
may grant a continuance of the temporary injunction and of the full hearing for good
cause shown by any party, or upon its own motion for good cause, including failure
to obtain service.

(B) Permanent Injunction. Any reief granted by aninjunction
for protection against domestic or repeat violence shal be granted for a fixed period
or until further order of court. Such relief may be granted in addition to other civil and
crimina remedies. Upon petition of the victim, the court may extend the injunction for
successive periods or until further order of court. Broad discretion resides with the
court to grant an extension after considering the circumstances. No specific allegations
are required.

(5) Enforcement. The court may enforce violations of an injunction
for protection against domestic or repeat violence in civil contempt proceedings,
which are governed by rule 12.570, or in criminal contempt proceedings, which are
governed by Florida Rule of Criminal Procedure 3.840, or, if the violation meets the
statutory criteria, it may be prosecuted as a crime under Florida Statutes.

(6) Motion to Modify or Vacate Injunction. The petitioner or
respondent may move the court to modify or vacate an injunction at any time. Service
of a motion to modify or vacate injunctions shall be governed by subdivision
12.610(b)(2) of thisrule. However, for service of amotion to modify to be sufficient
if aparty isnot represented by an attorney, service must bein accord with rule 12.070,
or in the aternative, there must be filed in the record proof of receipt of this motion
by the nonmoving party personaly.
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(7) Forms. The clerk of the court or family or domestic/repest
violence intake personnel shall provide simplified forms including instructions for
completion, for the persons whose circumstances meet the requirements of thisrule
and shall assst in the preparation of the affidavit in support of the violation of an order
of injunction for protection against domestic or repeat violence.

Commentary

1995 Adoption. A cause of action for an injunction for protection against
domestic violence and repeat violence has been created by section 741.30, Florida
Statutes (Supp.1994) (modified by chapter 95-195, Laws of Florida), and section
784.046, Forida Statutes (Supp. 1994), respectively. This rule implements those
provisions and is intended to be consistent with the procedures set out in those
provisions except asindicated in thiscommentary. To the extent adomestic or repeat
violence matter becomes criminal or is to be enforced by direct or indirect crimina
contempt, the appropriate Florida Rules of Criminal Procedure will apply.

The facts and circumstances to be alleged under subdivision 12.610(b)(1)(A)
includethose set forth in Hertdatamity-taw-FormEl orida Supreme Court Approved
Family Law Form 12.980(b). An injunction for protection against domestic or repest
violence may be sought whether or not any other cause of action is currently pending
between the parties. However, the pendency of any such cause of action must be
dleged in the petition. The relief the court may grant in a temporary or permanent
Injunction against domestic violence is set forth in section 741.30(6).

The facts and circumstances to be aleged under subdivision (b)(1)(B) include

those set forth in HeridaFamity-taw-FormEl orida Supreme Court Approved Family
Law Form 12.980(d). The relief the court may grant in a temporary or permanent
Injunction againgt repeat violence is set forth in section 784.046(7), Florida Statutes.

Subdivison (b)(4) expands sections 741.30(2)(c)1 and (2)(c)2, Florida
Statutes, to provide that the responsibility to assist the petitioner may be assigned not
only to the clerk of court but also to the appropriate intake unit of the court. Farmtty
tawFormFEl orida Supreme Court Approved Family Law Form 12.980(b) provides
the form for a petition for injunction against domestic violence. If the custody of a
child isat issue, aUniform Child Custody Jurisdiction Act affidavit must be provided
and completed in conformity with Famity—taw+ormFElorida Supreme Court
Approved Family Law Form $2:964f;12.902(d). If dimony or child support is
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sought a Financial Affidavit must be provided and completed in conformity with
Florida Family Law Rules of Procedure Form 31290He)12.902(b) or

12.90%€)12.902(C).

Subdivision (¢)(1)(A) expands chapter 95-195, Laws of Florida, and section
784.046(6)(a), Florida Statutes, to make the limitation of evidence presented at an ex
parte hearing permissive rather than mandatory given the due process concerns raised
by the statutory restrictions on the taking of evidence.

Unliketraditiona injunctions, under subdivision (c)(2), no bond will berequired
for theissuance of injunctionsfor protection against domestic or repeat violence. This
provision is consistent with the statutes except that, unlike the statutes, it does not set
a precise number of copies to be provided for service.

Subdivision (¢)(3)(A) makesthe procedure for service of atemporary order of
Injunctionfor protection against domestic violence and repeat violenceconsistent. This
Is intended to replace the differing requirements contained in sections 741.30(7)(b)3
and (7)(c)1 and 784.046(8)(a)1, Florida Statutes.

Subdivision (€)(3)(B) makes the procedure for service of apermanent order of
injunctionfor protection against domestic violence and repeat violenceconsistent. This
IS intended to replace the differing requirements contained in sections 741.30(7)(a)3
and (7)(c)1 and 784.046(8)(c)1, Florida Statutes, and to specificaly clarify that service
of the permanent injunction by mail isonly effective upon a party who is present at the
hearing which resulted in the issuance of the injunction.

Subdivison(c)(4)(A) restates sections 741.30(5)(c) and 784.046(6)(c), Florida
Statutes, with some expansion. This subdivision allowsthe court upon its own motion
to extend the protection of the temporary injunction for protection against domestic
or repeat violence for good cause shown, which shal include, but not be limited to,
falure to obtain service. This subdivision also makes the procedures in cases of
domestic and repeat violence identical, resolving the inconsistencies in the statutes.

Subdivision (c)(4)(B) makes the procedures in cases of domestic and repeat
violence identical, resolving inconsistencies in the statutes. As stated in section
741.30(1)(c), Florida Statutes, in the event a subsequent cause of action isfiled under
chapter 61, Florida Statutes, any orders entered therein shall take precedence over any
Inconsi stent provisionsof aninjunction for protection against domestic violencewhich
addresses matters governed by chapter 61, Florida Statutes.
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Subdivision (c)(5) implements a number of statutes governing enforcement of
injunctions against domestic or repeat violence. It is intended by these rules that
procedures in cases of domestic and repeat violence be identica to resolve
Inconsistencies in the statutes. As such, the procedures set out in section 741.31(1),
FloridaStatutes, are to be followed for violations of injunctionsfor protection of both
domestic and repesat violence. Pursuant to that statute, the petitioner may contact the
clerk of the circuit court of the county in which the violation is aleged to have
occurred to obtain information regarding enforcement.

Subdivision (c)(7) expands sections 741.30(2)(c)1 and (2)(c)2, Florida Statutes,
to provide that the responsibility to assist a petitioner may not only be assigned to the
clerk of court but also to the appropriate intake unit of the court. This subdivision
makes the procedures in cases of domestic and cases of repeat violence identicd to
resolve inconsistencies in the statutes.

Committee Note

1997 Amendment. Thischange mandatesuse of theinjunctionformsprovided
with these rules to give law enforcement a standardized form to assist in enforcement
of injunctions. In order to addresslocal concerns, circuits may add specia provisions
not inconsi stent with the mandatory portions.
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RULE 12.750. FAMILY SELF-HELP PROGRAMS

(@ Establishment of Programs. A chief judge, by administrative order,
may establish aself-help program to facilitate accessto family courts. The purpose of
asdf-help programisto assi st salf-represented litigants, within the bounds of thisrule,
to achieve fair and efficient resolution of their family law case. The purpose of a self-
help program is not to provide legal advice to saf-represented litigants. This rule
applies only to programs established and operating under the auspices of the court
pursuant to thisrule.

(b) Definitions.

(1) “Family law case” meansany casein the circuit that is assigned to
the family law divison.

(2) “Sef-represented litigant” means any individud who seeks
information to file, pursue, or respond to afamily law case without the assistance of
a lawyer authorized to practice before the court.

(3) “Sdf-help personnel” meanslawyer and nonlawyer personnel ina
sdlf-help program.

(4) “Sdf-help program” means a program established and operating
under the authority of thisrule.

(5 “Approved form” means (A) Supreme—Ceotrt—approved
formsFlorida Family Law Rules of Procedure Forms or Florida Supreme Court
Approved Family Law Forms or (B) formsthat have been approved in writing by the
chief judge of acircuit and that are not inconsistent with the Supreme Court approved
forms, copies of which are to be sent to the Chief Justice, the chair of the Family Law
Rules Committee of The Florida Bar, the chair of the Family Law Section of The
Florida Bar, and the chair of the Family Court Steering Committee. Forms approved
by a chief judge may be used unless specifically rgected by the Supreme Court.

(c) ServicesProvided. Sef-help personnd may:

(1) encourage salf-represented litigants to obtain legal advice;
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(20 provideinformation about available pro bono legal services, low
cost legal services, legal aid programs, and lawyer referral services,

(3) provide information about available approved forms, without
providing advice or recommendation as to any specific course of action,

(4) provide approved forms and approved instructions on how to
complete the forms,

(5) engagein limited ora communications to assist a person in the
completion of blanks on approved forms;

(6) record information provided by a self-represented litigant on
approved forms;

(7)  provide, ether ordly or inwriting, definitions of lega terminology
fromwidely accepted legal dictionaries or other dictionaries without advising whether
or not a particular definition is applicable to the salf-represented litigant's Situation;

(8) provide, ether oraly or in writing, citations of statutes and rules,
without advisng whether or not a particular statute or rule is applicable to the sdlf-
represented litigant's Situation;

(90 provide docketed case information;

(10) provide general information about court process, practice, and
procedure;

(11) provide information about mediation, required parenting courses,
and courses for children of divorcing parents;

(12) provide, ether ordly or in writing, information from local rules or
administrative orders,

(13) provide genera information about local court operations;

(14) provide information about community services, and
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(15) facilitate the setting of hearings.
(d) Limitationson Services. Self-help personnel shal not:

(1) providelega advice or recommend aspecific course of action for
a salf-represented litigant;

(2) provideinterpretation of legal terminology, statutes, rules, orders,
cases, or the constitution;

(3) provideinformation that must be kept confidential by statute, rule,
or case law;

(4) deny alitigant's access to the court;
(5)  encourage or discourage litigation;

(6) record information on formsfor aself-represented litigant, except
as otherwise provided by thisrule;

(7) engage in orad communications other than those reasonably
necessary to dicit factual information to complete the blanks on forms except as
otherwise authorized by thisrule;

(8) perform legal research for litigants;
(9)  represent litigantsin court; and

(10) lead litigantsto believe that they are representing them as lawyers
in any capacity or induce the public to rely upon them for legal advice.

(60 Unauthorized Practice of Law. The serviceslisted in subdivision (c),
when performed by nonlawyer personnel in a self-help program, shall not be the
unauthorized practice of law.

(f)  No Confidentiality. Notwithstanding ethics rulesthat govern attorneys,
ceatified legd interns, and other persons working under the supervison of an
attorney, information given by a self-represented litigant to self-help personne is not
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confidential or privileged.

(g NoConflict. Notwithstanding ethicsrulesthat govern attorneys, certified
lega interns, and other persons working under the supervision of an attorney, thereis
no conflict of interest in providing services to both parties.

(h) Notice of Limitation of Services Provided. Before receiving the
services of a saf-help program, self-help personnel shall thoroughly explain the
“Noticeof Limitation of Services Provided” disclaimer below. Each self-represented
litigant, after receiving an explanation of the disclaimer, shall sign an acknowledgment
that the disclaimer has been explained to the self-represented litigant and that the self-
represented litigant understands the limitation of the services provided. The self-help
personnel shall sign the acknowledgment certifying compliance with this requirement.
The original shall be filed by the self-help personnel in the court file and a copy shall
be provided to the self-represented litigant.

NOTICE OF LIMITATION
OF SERVICES PROVIDED

THE PERSONNEL INTHISSELF-HELPPROGRAM ARENOT
ACTING AS YOUR LAWYER OR PROVIDING LEGAL
ADVICE TO YOU.

SELF-HELP PERSONNEL ARE NOT ACTING ON BEHALF
OF THE COURT OR ANY JUDGE. THE PRESIDING JUDGE
IN YOUR CASE MAY REQUIRE AMENDMENT OF A FORM
OR SUBSTITUTION OF A DIFFERENT FORM. THE JUDGE
ISNOT REQUIRED TO GRANT THE RELIEF REQUESTED
IN A FORM.

THE PERSONNEL INTHISSELF-HELPPROGRAM CANNOT
TELL YOU WHAT YOUR LEGAL RIGHTS OR REMEDIES
ARE, REPRESENT YOU IN COURT,ORTELL YOUHOW TO
TESTIFY IN COURT.

SELF-HELP SERVICESARE AVAILABLE TO ALL PERSONS
WHO ARE OR WILL BE PARTIESTO A FAMILY CASE.
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THE INFORMATION THAT YOU GIVE TO AND RECEIVE
FROM SELF-HELP PERSONNEL IS NOT CONFIDENTIAL
AND MAY BE SUBJECT TO DISCLOSURE AT A LATER
DATE. IF ANOTHER PERSON INVOLVED IN YOUR CASE
SEEKS ASSISTANCE FROM THIS SELF-HELP PROGRAM,
THAT PERSON WILL BE GIVEN THE SAME TYPE OF
ASSISTANCE THAT YOU RECEIVE.

INALL CASES, ITISBEST TOCONSULT WITH YOUR OWN
ATTORNEY, ESPECIALLY IF YOUR CASE PRESENTS
SIGNIFICANT ISSUES REGARDING CHILDREN, CHILD
SUPPORT, ALIMONY, RETIREMENT OR PENSION
BENEFITS, ASSETS, OR LIABILITIES.

__ | CAN READ ENGLISH.

_ 1 CANNOT READ ENGLISH. THISNOTICE WASREAD TO
ME BY {NAME} IN

{LANGUAGE}

SIGNATURE

AVISO DE LIMITACION
DE SERVICIOS OFRECIDOS

EL PERSONAL DE ESTE PROGRAMA DE AYUDA PROPIA
NO ESTA ACTUANDO COMO SU ABOGADO NI LE ESTA
DANDO CONSEJOSLEGALES.

ESTE PERSONAL NO REPRESENTA NI LA CORTE NI
NINGUN JUEZ. EL JUEZ ASIGNADO A SU CASO PUEDE
REQUERIR UN CAMBIO DE ESTA FORMA O UNA FORMA
DIFERENTE. EL JUEZ NO ESTA OBLIGADO A CONCEDER
LA REPARACION QUE USTED PIDE EN ESTA FORMA.

EL PERSONAL DE ESTE PROGRAMA DE AYUDA PROPIA
NO LE PUEDE DECIR CUALES SON SUS DERECHOS NI
SOLUCIONESLEGALES,NO PUEDE REPRESENTARLO EN
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CORTE, NI DECIRLE COMO TESTIFICAR EN CORTE.

SERVICIOS DE AYUDA PROPIA ESTAN DISPONIBLES A
TODASLASPERSONASQUE SON O SERAN PARTESDE UN
CASO FAMILIAR.

LA INFORMACION QUE USTED DA Y RECIBE DE ESTE
PERSONAL NO ES CONFIDENCIAL Y PUEDE SER
DESCUBIERTA MAS ADELANTE. SI OTRA PERSONA
ENVUELTA EN SU CASO PIDE AYUDA DE ESTE
PROGRAMA, ELLOS RECIBIRAN EL MISMO TIPO DE
ASISTENCIA QUE USTED RECIBE.

EN TODOS LOS CASOS, ESMEJOR CONSULTAR CON SU
PROPIO ABOGADO, ESPECIALMENTE SI SU CASO TRATA
DE TEMAS RESPECTO A NINOS, MANTENIMIENTO
ECONOMICO DE NINOS,MANUTENCION MATRIMONIAL,
RETIRO O BENEFICIOS DE PENSION, ACTIVOS U
OBLIGACIONES.

__ YO PUEDO LEER ESPANOL.

_YONO PUEDO LEER ESPANOL. ESTE AVISO FUE LEIDO
A Ml POR {NOMBRE} EN

{IDIOMA}

FIRMA

If information is provided by telephone, the notice of limitation of services
provided shall be heard by al callers prior to speaking to salf-help staff.

()  Exemption. Self-help personnel are not required to complete Florida
Family Law Rules of Procedure Form12.900(a), Disclosure From Nonlawyer, as
required by rule 10-2.1, Rules Regulating The Florida Bar. The provisonsin rule 10-
2.1, Rules Regulating The Forida Bar, which require a nonlawyer to include the
nonlawyer's name and identifying information on a form if the nonlawyer asssted in
the compl etion of aform, are not applicable to salf-help personnel unlessthe salf-help
personnel recorded the information on the form as authorized by this rule.

A-35



() Availability of Services. Sdf-help programs are available to al sdlf-
represented litigants in family law cases.

(k) Cost of Services. Sdf-help programs, as authorized by statute, may
require self-represented litigants to pay the cost of services provided for by thisrule,
provided that the charge for persons who are indigent is substantially reduced or
waived.

()  Records. All records made or received in connection with the officia
business of a self-help program are judicial records and access to such records shall
be governed by rule 2.051, Florida Rules of Judicial Administration.

(m) Domestic ViolenceExclusion. Nothinginthisruleshall restrict services
provided by the clerk of the court or family or domestic/repeat violence intake
personnel pursuant to rule 12.610.

Commentary

1998 Adoption. It should be emphasized that the personnel in the self-help
programs should not be providing legal advice to salf-represented litigants. Salf-help
personnel should not engage in any activities that constitute the practice of law or
inadvertently create an attorney-client relationship. Self-help programs should
consistently encourage self-represented litigants to seek legal advice from a licensed
attorney. The provisions of this rule only apply to programs established by the chief
judge.

Subdivision(b). Thisrule appliesonly to assistance offered in family law cases.
The types of family law cases included in a family law division may vary based on
local ruleand it isanticipated that alocal rule establishing aself-help program may also
exclude types of family law cases from the self-help program. Programs may operate
with lawyer personnel, nonlawyer personnel, or a combination thereof.

Subdivision (¢)(2). The self-help program is encouraged to cooperate with the
local bar to develop aworkable system to provide thisinformation. The program may
maintain information about members of The Florida Bar who are willing to provide
services to self-represented litigants. The program may not show preference for a
particular service, program, or attorney.
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Subdivision(c)(3). In order to avoid the practice of law, the self-help personnel
should not recommend a specific course of action.

Subdivison (c)(5). Self-help personnel should not suggest the specific
information to be included in the blanks on the forms. Oral communications between
the self-help personnel and the salf-represented litigant should be focused on the type
of information the form is designed to dlicit.

Subdivision (¢)(8). Self-help personnel should be familiar with the court rules
and the most commonly used statutory provisions. Requests for information beyond

these commonly used statutory provisions would require legal research, which is
prohibited by subdivision (d)(8).

Subdivision (¢)(9). Self-help personnel can have access to the court's docket
and can provide information from the docket to the salf-represented litigant.

Subdivision (f). Because an attorney-client relationship is not formed, the
information provided by a self-represented litigant is not confidentia or privileged.

Subdivision (g). Because an attorney-client relationship is not formed, there is
no conflict in providing the limited services authorized under this rule to both parties.

Subdivision(h). Itisintended that self-represented litigantswho receive services
from a self-help program understand that they are not receiving lega services. One
purpose of the disclosure is to prevent an attorney-client relationship from being
formed.

In additionto the signed disclosure, it isrecommended that each program post
the disclosure in a prominent place in the self-help program. The written disclosure
should be available and posted in the languages that are in prevaent use in the county.

Subdivision (i). This provision is to clarify that nonlawyer personnel are not
required to use Florida Family Law Rules of Procedure Form 12.900(a) because the
information is included in the disclosure required by this rule. Self-help personnel are
required to include their name and identifying information on any form on which they
record information for a self-represented litigant.
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