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PER CURIAM.



Israel Chirino appeals the circuit court’s order revoking his probation. He
argues that the court’s written order of revocation is inconsistent with the court’s

oral pronouncement. See Salvatierra v. State, 691 So. 2d 32 (Fla. 3d DCA 1997) (“A

written order of probation revocation must conform to the court’s oral
pronouncement at a defendant’s probation revocation hearing.”).

The written order of revocation includes a violation of probation for drug
possession based on a positive drug test. However, at the revocation of probation
hearing, the State agreed it was not going forward with the drug possession
allegation. The State concedes error. Nevertheless, as the State properly points out,
Chirino did not preserve this argument with either a contemporaneous objection or

a Florida Rule of Criminal Procedure 3.800 motion. See Burney v. State, 114 So. 3d

455 (Fla. 4th DCA 2013).

Accordingly, we affirm the circuit court’s order of revocation of probation,
but without prejudice to Chirino filing a legally sufficient rule 3.800 motion in the
circuit court raising the above inconsistency in the written order.

Affirmed without prejudice.



