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PER CURIAM.
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Affirmed.  See Deutsche Bank Nat’l Tr. Co. v. Avila-Gonzalez, 164 so. 3d 

90, 93 (Fla. 3d DCA 2015) (stating that “Kozel[1] and its progeny are inapplicable” 

where the trial court’s findings are focused on the actions of a litigant rather than 

their counsel (citing Levine v. Del Am. Props., Inc., 642 So. 2d 32, 34 (Fla. 5th DCA 

1994))); Ledo v. Seavie Res., LLC, 149 So. 3d 707, 710 (Fla. 3d DCA 2014) (“Since 

Ledo was sanctioned for his own failures to comply with court orders . . . Kozel has 

no application here.” (citation omitted)); Mercer v. Raine, 443 So. 2d 944, 946 (Fla. 

1983)2 (“[T]o justify reversal [of a discretionary decision refusing to excuse 

noncompliance with court rules], it would have to be shown on appeal that the trial 

court clearly erred in its interpretation of the facts and the use of its judgment and 

not merely that the court, or another fact-finder, might have made a different factual 

determination.”).

1 Kozel v. Ostendorf, 629 So. 2d 817 (Fla. 1993).
2 Although Mercer predates Kozel, this Court has recognized its continued viability, 
particularly that it stands for the “proposition that [a] litigant’s conduct can support 
extreme sanctions.”  Avila-Gonzalez, 164 So. 3d at 93 n.1.


