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New Fl ori da Properties Corp. and New Florida Internationa

Corp. [collectively "New Florida"] appeal, and Gene Contracti ng,



Inc. [GClI], cross-appeals a final judgnent. We reverse the
judgnment as to the fraud claimand affirmthe remai ni ng portions.

New Fl orida entered into a denolition contract with GCI for
removal of certain structures fromNew Florida's property. After
t he work was conpl eted, there was a di spute as to the paynent of
the contract balance and the interest totaling approxi mtely
$114, 000. New Fl orida and GCI entered i nto an escrow agreenent to
set aside the unpaid balance of the contract from which an
undet er m ned danage anmount was to be deducted. Thereafter, New
Fl ori da pai d GCl approxi mately $94, 000 and deposited $20, 000 i n an
escrowfund. At that tine the parties were only aware of damage to
t he adj oi ni ng properties. Subsequently, the parties were unableto
agree on the scope of the damages covered by the escrowfund. ! GCl
filed this action against New Florida for breach of the escrow
agreenent and for fraudulently i nducing GCl to enter i nto an escrow
agreenent.? The jury found in favor of GCI on both clains.

We agree with New Florida that the fraud judgnment may not
st and. Nothing in the record supports a conclusion that New
Fl ori da nade an intentional m srepresentation to induce GClI to

enter into the agreenent in an effort not to pay GCl the contract

! GCl contended that the escrow agreenent only enconpassed
damage to adjoining properties. New Florida argued that the scope of
t he agreenent contenpl ated any ot her damages that m ght arise.

2 New Florida filed a counterclaimagainst GCI to recover
damages for renoval of the debris found buried on the site after GCl
conpl eted denmolition. The jury rejected New Florida's claim
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bal ance. See Century Products, Inc. v. Machti nger, 448 So. 2d 570

(Fla. 2d DCA 1984)(no evidence that party intended to breach
prom se regarding billing at the tinme the contract was execut ed).
| nstead, the record belies any i ntent not to pay GCl: New Fl ori da
relinqui shed the contract bal ance tothe escrowagent and coul d not
regain any portion of the funds absent GCl's agreenent or
prevailing in a lawsuit. The parties' dispute over the scope of
t he damage provi si on provi des no basi s for a fraudul ent i nducenment
claim New Florida only knew of the damages to the adjoining
property at the tinme the parti es executed the agreenent. As such,
it could not have known t hat any representation as to the danmages

to be deducted was false at that time. See Checkers Drive-ln

Rest aurants, I nc. v. Tanpa Checkmat e Food Servs.. I nc., 805 So. 2d

941, 943-44 (Fla. 2d DCA 2001)(no evidence that defendant's
statenment was false or msleading at the tinme it was nade). In
addi ti on, any contentionthat NewFloridainduced GCl to enter into
the escrow agreement in an attenpt to recover damages for the
debri s found buried on the property does not support the fraudul ent
i nducenent claim |t is undisputedthat NewFloridalearned of the
remai ning debris after the execution of the agreenent.
Accordi ngly, the judgnent on the fraud claimis reversed. As to
t he remai ni ng poi nts rai sed on appeal and cross-appeal, we affirm

Affirmed, in part and reversed, in part.



