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Bef ore COPE, GODERI CH and SHEVI N, JJ.

PER CURI AM

Dani el Smith appeal s an order denying his notion to correct
illegal sentence. Init he seeks to set aside his adjudication as
a habi tual violent felony offender (“HVFO') on the ground t hat he

does not have a qualifying predicate felony. A notion under



Florida Rul e of Crim nal Procedure 3.800(a) can be used to raise

this issue. Bover v. State, 26 Fla. L. Wekly S 652 (Fla. Oct. 4,

2001). On the nmerits, however, the response of the State
denonstrates t hat def endant - appell ant Sm th does, infact, qualify
as an HYFO. We therefore reject the defendant’s argunent on this
poi nt .

Def endant’ s remai ning points are without nerit.

Affirned.



