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PER CURI AM

Cost co, the def endant bel ow, appeal s froma final judgnent for
plaintiff in a slip and fall suit. W affirm

Armando Marsan was shoppi ng at Costco when he stepped in a



puddl e of liquid laundry detergent, slipped, and fell. The
det ergent had | eaked froma cont ai ner of a custoner who was wai ting
inline to pay. Marsan ruptured a tendon and fractured a bone in
his ankle; he required two surgeries, including a fusion with
surgi cal screws.

Duri ng di scovery, Costco answered i nterrogatories about prior
slip and fall accidents at that store |ocation, admtting that
twenty-two such i nci dents had occurred before plaintiff's accident.
Ei ghteen of the falls involved liquid or sem -Iliquid substances;
fiveinvol ved detergents or soaps; five occurred inthe area where
Marsan had fallen.

The trial court denied Costco's notionin limneto prohibit
plaintiff fromintroducing evi dence of those ot her acci dents at t hat
Costco |location within three years of plaintiff's accident.® In
doing so, the trial court did not abuse its discretion. See

Maryl and Maint. Serv. v. Palmeri, 559 So. 2d 74, 76 (Fla. 3d DCA

1990) (hol ding that constructive notice nmay be established "by
showing that the condition occurred wth regularity and,

consequently, was foreseeable."); Nancev. Wnn Di xie Store, Inc.,

436 So. 2d 1075, 1076 (Fla. 3d DCA 1983) (holding that "a plaintiff
may use evi dence of the occurrence or non-occurrence of prior or

subsequent acci dents to prove constructive notice of the dangerous

! Costco never requested a jury instruction fromthe court
that the prior incidents were nerely evidence of, and not proof
of , negligence.



character of a condition.").

Moreover, the jury's finding that Costco was negligent is
supported by testinony by the conpany's representative that each
135, 000 square foot store is patrolled only once each hour in a "fl oor
wal k" by an assigned "Menber Service Operative," a security officer.
Each floor walk lasted thirty to forty mnutes: the enployee was
required to check the security of warehouse doors; check refrigeration
tenperature controls; and |ook for potentially dangerous conditions
t hroughout the entire store.

We find no prejudice to defendant in the trial court's use of the
item zed verdict form

AFFI RMVED.



