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PER CURI AM

LPP Mortgage, Ltd. (LPP) appeals froman order granting the
plaintiff's notion for relief fromjudgment pursuant to Florida

Rul e of Civil Procedure 1.540 and an order denyi ng t he defendant's
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notion for rehearing. We affirm

Bank of Anmericainitiated aforeclosure proceedi ng agai nst t he
real property owner and the junior |ienhol ders including appell ant
LPP Mortgage. Prior to Bank of Anmerica filing its Mtion for
Summary Judgnment and the affidavit in support of the notion, LPP
requested payoff and reinstatenment figures. Bank of Anerica
provi ded the figures and specifically referenced the advancenent
and paynment of $9,459.64 in real estate taxes, which Bank of
Anmerica paidto the Mam -Dade Tax Col | ector in January 2001. Bank
of America's notion for summary judgnent was granted and the
forecl osure sal e was set. However, before the forecl osure sale, it
was determ ned that the final summry judgnment did not include the
$9,459 in taxes paid by Bank of Anmerica because that amount was
m stakenly omtted from the affidavit in support of Bank of
America's notion for summary judgment. Accordingly, the Bank of
Ameri ca representati ve who attended t he f orecl osure sal e brought a
revised affidavit reflecting the cost of the tax paynent and post -
judgnment interest on that amount. At the foreclosure sale, LPP
opened its bid at $1.00 over the total anount due to Bank of
Anmerica, includingthetax paynent. LPP purchased the property with
t he hi gh bid. However, the sale attendee failedtofilethe revised
af fidavit. Bank of Anmerica did not di scover the attendee's failure
until after it received its disbursenent check, which did not
i nclude the taxes paid.

Bank of Anerica filed a Mdtion for Relief from Judgnent
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pursuant to Rule 1.540, alleging that LPP had actual and
constructive know edge of the tax paynent, yet remni ned silent in
order to obtain a windfall from Bank of Anerica' s m stake. The
court granted the noti on and rul ed t hat LPP coul d rei mbur se Bank of
America for the taxes paidor the forecl osure judgnment woul d be set
asi de, LPP would be fully rei mbursed, and a new sal e dat e woul d be
schedul ed. LPP adnitted at the hearing to having actual know edge
of the tax paynent. LPP filed a notion for rehearing on the basis
that it had already sold the property to an innocent third party
prior to the hearing on Bank of Anmerica's notion for relief from
judgment. The court denied LPP' s noti on for reheari ng and ordered
LPP to rei nburse Bank of Anmerica for the taxes paid. LPP appeals.
Whet her relief should be granted pursuant to Rule 1.540 is a
fact specific question and the trial court’s ruling should not be
di sturbed on appeal absent a gross abuse of discretion. See, e.qg.,

Schwab & Co. V. Breezy Bay, Inc., 360 So. 2d 117, 118 (Fla. 3d DCA

1978) (“The discretion reposedinthe trial judge by Fla. R Civ.
P. 1.540 i s of the broadest scope and in order to reverse ajudge’s
ruling thereunder, there nust be a showing of a gross abuse of

di scretion.”); Edwards v. City of Fort WAl ton Beach, 271 So. 2d 136

(Fla. 1972); see also Johnson v. Sanders, 207 So. 2d 744 (Fla. 1
DCA 1968).

Here, LPP had actual know edge of the tax paynent, the amount
was undi sput ed, and LPP knewthat om ssion of the tax paynent from

the final judgment was a m stake. Under these circunstances, we
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find no abuse of discretioninthetrial court’s correction of the
judgment to include the taxes paid by Bank of Anmerica.

AFFI RVED.



