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PER CURI AM

Jose G Badillo appeals his conviction for second degree
mur der and attenpted second degree nurder with a firearm W
affirm

Def endant - appel | ant Badill o first argues that his brother was



i nperm ssibly excluded fromattending the voir direinthis case.

See generally Wllianms v. State, 736 So. 2d 699 (Fla. 4th DCA

1999). The defendant alleged that the court reporter’s notes
shoul d have refl ected an oral order clearingthe courtroom but did
not do so. We granted the defendant’s notion to relinquish
jurisdiction and the trial court took evidence on the point. The
trial court’s findingthat nosuch exclusion occurredis supported
by conpetent substantial evidence.

The def endant argues that thetrial court erroneously all owed
evi dence of other bad acts. W disagree. W assune for present
pur poses that both statenments were adequately objected to. Both
statenents were very pertinent to the questions of intent and
guilty know edge, anong other things. See 8§ 90.404(2)(a), Fla.

Stat. (1999); Sireci v. State, 399 So. 2d 964 (Fla. 1981),

overrul ed on ot her grounds, Pope v. State, 441 So. 2d 1073 (1983).

The statenment to the detective directly contradicted defendant’s
positionat trial. Thetrial court’s rulings werewell withinits
di scretion.

The defendant argues that it constituted an inperm ssible
comment on silence to allowthe detective to testify that in two
interviews with the def endant several nonths before his arrest, the
def endant never made any cl ai mof self defense and never cl ai ned
t hat he had been attacked by either victim There was no objection
to this testinony at trial, and defense counsel was correct in
declining to object. Exam nation regarding the contents of pre-

2



arrest interviews did not anpbunt to a comment on sil ence. See

Wite v. State, 757 So. 2d 542, 547 (Fla. 4th DCA 2000); State v.

D.M, 654 So. 2d 256, 257 (Fla. 3d DCA 1995)

Turning to the day of his arrest, the defendant argues that it
was fundanmental error for the prosecutor to ask the detective
“What, if any, statenents did [the defendant] nmke when you
arrested him right there?” The defense clainms that this
unobj ected-t o questi on sonehow constituted a coment on sil ence.
The problem for the defendant is, there was no sil ence. The
def endant nmade a statenent and the detectivetoldthe jury what the
st at enent was.

Affirned.



