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M am - Dade County appeals froma final judgment in favor of
the plaintiff, Arthur Wal ker, in a civil rights action. For the
reasons that follow, we reverse.

Arthur Wal ker suffered from schizophrenia and nmanic
depr essi on; he was treated wth multiple psychotropic
medi cations that kept his illnesses under control. In June,
1986, he had stopped taking his nedications and was suffering
fromhal | uci nati ons, depression, and agitation. He was arrested
on June 12, 1986, when a Metro-Dade officer responding to
conpl ai nts of | ewd behavi or encountered Wal ker in the hallway of
an apartnment buil di ng banging hinmsel f against the wall. Wl ker
did not reply to the officer’s questions or requests, and tried
to |l eave. Eight back-up officers arrived and, after a violent
struggle with Wal ker, arrested him He was charged with five
counts of resisting arrest with violence and five counts of
battery on a police officer

Wal ker then spent two weeks in intensive care where he was
treated for life-threatening injuries resulting from nultiple
t rauna. When he recovered physically, he spent three nonths
receiving treatnment in a psychiatric unit.

Wal ker sued the County alleging various state common | aw
claims, and later included a federal claimfor violation of his

civil rights under 42 U S.C. § 1983. Walker alleged that the
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County | acked adequate policies of training and supervision of
police officers in dealing with the nmentally ill, and that the

| ack of such policies was the proximate cause of his injuries.!?

The County noved for a directed verdict at the close of
plaintiff’'s case in chief, and renewed its notion after the cl ose
of all the evidence. The court denied both notions.

In a special interrogatory verdict, the jury found that the
police departnent’s training programwas i nadequate to train the
police officers howto properly respond to the nentally ill when
effecting an arrest; that the failure to adequately train the
officers to deal with the nentally ill amunted to deliberate
indifference to the constitutional right of citizens to be free
from the use of excessive force; and that the failure of the
police departnment to adequately train its officers caused a
deprivation to plaintiff of his right to be free from the
excessive use of force. The County noved for judgnment in
accordance with its nmotion for directed verdict and noved for a
newtrial. The notion for judgnent in accordance with the notion
for directed verdict was granted as to plaintiff’s clains arising

under state law for failure to conply with presuit notice, but

1 The original conplaint named as defendants the
arresting officers as well as the County. Plaintiff
voluntarily dism ssed the individual defendants.

- 3-



denied as to his federal clainms. Fol l owi ng entry of judgment
for the plaintiff, the County appeals.

We reverse, as the County was entitled to a directed verdi ct
on two grounds:

| . As a matter of law, the County’s police training, or
its alleged failure to train, did not anount to deliberate
indifference to the rights of the persons with whom the police
conme into contact;

1. Assum ng, arguendo, that plaintiff net the burden of
establishing deliberate indifference, plaintiff failed to
establish the el ement of causation.

. PLAINTIFE DI D NOT ESTABLI SH DEL| BERATE | NDI FFERENCE

The Supreme Court set forth limted circunstances when a
claim for failure to train can serve as a basis of liability
under 42 U S.C. 8 1983: where the municipality inadequately
trains or supervises its enployees; that failure to train or
supervise is a nmunicipality policy; and that policy causes the
enpl oyees to violate a citizen s constitutional rights. City of

Canton, Ohio v. Harris, 489 U S. 378 (1989). “[T]he inadequacy

of police training may serve as the basis for 8§ 1983 liability
only where the failure to train amunts to deliberate
indifference to the rights of persons with whomthe police cone

into contact.” ld. at 388. The Court held that deliberate
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i ndi fference can arise when,

inlight of the duties assigned to specific officers or
enpl oyees the need for nore or different training is so
obvi ous, and the inadequacy so likely to result in the

vi ol ati on of constitutional rights, t hat t he
pol i cymakers of the city can reasonably be said to have
been deliberately indifferent to the need. I n that

event, the failure to provide proper training nay
fairly be said to represent a policy for which the city
is responsible, and for which the city my be held
liable if it actually causes injury.

ld. at 390.

To establish such a deliberate or conscious choice, a
plaintiff nust present sone evidence that the nmunicipality knew
of a need to train and/or supervise in a particular area and the

muni ci pality nmade a deliberate choice not to take any action.”

Gold v. City of Mam, 151 F.3d 1346, 1350 (11" Cir. 1998)

(enphasi s added). In this case, plaintiff presented evidence

that during the 1980s, the County experienced an influx of

mentally ill persons, resulting fromboth the Mariel boatlift and
the practice of “deinstitutionalization” of nentally ill persons
who were left without treatnment. The plaintiff also presented

into evidence a 1985 grand jury report that concluded that
procedures were not in place in the County to identify and
evaluate the nentally ill once they were arrested.

Plaintiff also introduced into evidence a textbook on human

behavi or, Under st andi ng Hunen Behavi or for Effecti ve Police Wirk,

2d Edition, authored by Harold E. Russell and Allan Beigel, that
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was used to teach police recruits at the tines relevant to the
suit. The textbook included a chapter entitled “How to Handl e
the Mentally Il1.” Plaintiff’s expert wi tness, Joseph Telizese,
a retired Pal mBeach police chief, testified that the book was a
good training docunent and that he would have relied upon it in
establishing a programon howto deal with the nentally ill. 1In
closing argunent, plaintiff’s |awer referred to that very book,
used to teach M am -Dade police recruits, and asked jurors to
“l ook at every single part of that text that [the officers]
viol ated.” The very evidence that plaintiff presented
established that the County did in fact provide police training
in dealing with the nmentally ill, and that the County was not
deliberately indifferent to a need for such training. It is of
no |l egal nonent that the training was for police recruits, and
was not ongoing field training for police officers; or that the
training could have been nore intensive or, as plaintiff argues,
that it could and should have included rol e-playing. To prove a
§ 1983 “failure to train” violation, it will not suffice

to prove that an injury or accident could have been

avoided if an officer had had better or nore training,

sufficient to equip himto avoid the particular injury-

causi ng conduct. Such a claim could be nade about

al nbost any encounter resulting in injury, yet not

condemm t he adequacy of the programto enable officers

to respond properly to the wusual and recurring

situations with which they must deal. And pl ainly,

adequately trai ned of fi cers occasi onal | y nake ni st akes;

the fact that they do says little about the training
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programor the | egal basis for holding the city |liable.

City of Canton, 489 U.S. at 391-392.

In Gold v. City of Mam, the Eleventh Circuit held that

plaintiff’s burden to prove deliberate indifference 1is
particul arly onerous where, as in this case, there is no
evidence of a prior incident in which constitutional rights were
simlarly violated so as to alert the nmunicipality to the need
for particular training. Gold, 151 F. 3d at 1351-52. The court
noted that “to date, the Suprene Court has given only a
hypot hetical exanple of a need to train being ‘so obvious’
wi t hout prior constitutional violations: the use of force where
firearns are provided to police officers.” 1d. at 1352 (citing

City of Canton, 489 U.S. at 390, n.10); see also Pena v.

Leonbruni, 200 F. 3d 1031, 1033-34 (4t" Cir. 1999) (Posner, J.)
(“I'f [the County] had seen a rash of police killings of [nentally
ill] people and it was well understood that these killings could
have been avoided by the adoption of measures that would
adequately protect the endangered police, then the failure to
t ake t hese neasure mi ght, we may assunme wit hout having to deci de,
be found to manifest deliberate indifference to the rights of

such people.”), cert. denied, 530 U S. 1208 (2000); Tennant v.

Florida, 111 F.Supp.2d 1326 (S.D. Fla. 2000) (holding that

plaintiff did not establishe deliberate indifference where he
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failed to present evidence of prior incidents where police “were
al l eged to have injured a disabled person or a person recovering
from cardi ac surgery by handcuffing theminproperly.”).

The plaintiff’s expert testified that in his opinion, the

training provided by the County was not adequate. However, “an
expert’s conclusory testinmony does not control this [c]lourt’s
| egal anal ysis of whether any need to train and/ or supervise was
obvi ous enough to trigger nunicipal Iliability wthout any
evi dence of prior incidents putting the nmunicipality on notice of
that need.” Gold, 151 F.3d at 1352 n. 13.

In sum the plaintiff failed to establish deliberate
indifference by the County, as the County did have a training
programto teach police recruits how to deal with the nentally
ill, and because plaintiff did not establish that the County had
notice that other nmentally ill persons had suffered simlar

constitutional violations.

['1. PLAINTIFF DID NOT ESTABLI SH CAUSATI ON

The trial court erred in denying the County’' s notion for
directed verdict on the issue of causation. Assum ng for the
pur pose of argunent that plaintiff established the first prong of

City of Canton and proved deliberate indifference, plaintiff did

not establish the equally inportant prong of causati on.

It is undisputed that plaintiff was the victimof excessive
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force at the hands of the individual officers. However,
plaintiff did not establish that any deficiency in police
training in dealing with the nmentally ill was the cause in fact
of hisinjuries. For 8 1983 |liability to attach, “the identified
deficiency in a city’ s training program nust be closely rel ated
totheultimte injury. . . . To adopt |esser standards of fault
and causation would open nunicipalities to unprecedented

liability under § 1983.” City of Canton, 489 U S. at 391.

Plaintiff’s own expert testified unequivocally that even if
plaintiff had not been nentally ill, the force used to arrest him
woul d have been excessive. The expert further testified that the
degree of force that was perm ssible in arresting a nental ly il
person was the sane degree of force perm ssible in arresting a
person who is not mentally ill. Plaintiff’s injuries were caused
by the officers’ infliction of excessive force. Plaintiffs did
not allege that the plaintiff’s injuries were the result of the
County’'s failure to train police officers in the use of force.
Al though it may be desirable to take special measures in
rendering harmess a dangerous person who appears to be
irrational, “failure to adopt those nmeasures would not be nore
t han negligence, which is not actionable under section 1983.”

Pena v. Leonbruni, 200 F.3d 1031, 1033 (7" Cir. 1999).

We reverse the judgnent under review, as plaintiff failed to
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nmeet his burden of establishing either deliberate indifference or
causati on.

REVERSED.
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