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An Appeal under Florida Rule of Appellate Procedure
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A. Crespo, Judge.

Nestor A. Garcia, in proper person.
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Bef ore FLETCHER, SHEVI N and SORONDO, JJ.
PER CURI AM

We affirmthe order denying defendant’s Florida Rul e of

Crimnal Procedure 3.800 notion. However, the trial court erred

in treating the notion as having been filed under Rule 3.850.
This affirmance is without prejudice to defendant filing his
first Rule 3.850 notion.

Af firned.



