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PER CURI AM

Appel | ant D. G, a juvenile (*"D.G"), appeals his



adj udi cation of delinquency claimng the trial court erred in
denying his nmotion to suppress tangi ble evidence. W reverse
finding D.G was searched pursuant to an illegal arrest, and
thus the drugs found on his person should have been suppressed.

D. G was charged by petition with possession of cocai ne and
resisting arrest without violence, after an officer observed him
chasi ng another person down a street |ate one night. When
confronted by the police officer, D.Gtold the officer that he
was chasing the third person because that person owed D. G
noney. The officer did not believe a crinme was being comnmtted
and did not intend to arrest D. G

However, when D.G turned his back on the officer and tried
to walk away from her, the officer grabbed D.G'’'s shirt and
decided to detain himin order to conplete her investigation.
The officer radioed for back-up and shortly thereafter another
officer arrived on the scene.

When the second officer arrived, he observed the first
officer trying to handcuff D.G  The two officers then forced
D. G ’'s hands behind his back and handcuffed him The second
of ficer discovered a plastic bottlein D.G’'s front pocket which
contai ned a cocai ne rock. The second officer testified that he
believed D. G was under arrest and was going to charge D.G w th

resisting arrest.



The trial court denied the defendant’s notion to suppress
the cocaine and found that the first officer had probabl e cause
to arrest the defendant for resisting arrest w thout violence.
We di sagr ee.

Absent reasonabl e suspicion of the comm ssion of a crine,
a person has an affirmative right to avoid police contact. See

IIlinois v. Wardlow, 528 U. S. 119 (2000); Florida v. Royer, 460

U S. 491 (1983). W thout a founded suspicion of crimnal

activity, a police officer does not have the right to detain a

person absent that person’s consent. See Slydell v. State, 792
So. 2d 667 (Fla. 4th DCA 2001).

Here, the first officer testified she did not believe D. G
had commtted a crinme when she stopped him The first officer
further testified she did not intend to arrest D.G at the tine
he attenpted to wal k away fromher. 1In the absence of any facts
or circunstances supporting a reasonable suspicion D. G
conmmtted a crime, there was no probable cause to arrest D. G,

and the drugs found as a result of the illegal arrest should

have been suppressed. See Baker v. State, 813 So. 2d 1044 (Fl a.

4t h DCA 2002); Slydell v. State, 792 So. 2d at 667; State v.

Arnold, 475 So. 2d 301 (Fla. 2d DCA 1985). Accordi ngly, we
reverse the trial court order denying D.G’'s notion to suppress.

Rever sed.






