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RAM REZ, J.

J. A. G appeal s hi s adj udi cati on of del i nquency for escape from
aresidential juvenile commtnent facility. W reverse because he
was tenporarily released fromthe facility and sinply failed to

report back, which is not defined as an escape in the juvenile



statutes.

J.A.G was a resident at the Bay Point School, a private
institution. On October 18, 2001, he was permtted to | eave the
program and go hone. He was expected to return the foll ow ng
Sunday. J.A. G was not | ocated for sone three and one-hal f weeks
t hereafter.

Appell ee State of Florida charged J.AG wth violating
section 985.3141, Florida Statutes (2001). Al t hough section
985. 3141 does not define escape, the reference to section 944. 40,
Fl ori da Statutes (2001), within that sectionincorporates the adult
escape statute. “Escape,” as defined by section 944. 40, requires
flight fromconfinement. It does not includethefailuretoreturn

froma period of tenporary release. See Atwell v. State, 739 So.

2d 1166 (Fla. 1st DCA 1999).

Adult prisoners may be “deenmed” to have escaped by failingto
return to confinenment within a prescribed tinme. It is section
945. 091, Florida Statutes (2001), that defines that offense. The
juvenil e escape statute at issue in this case, section 985. 3141,
references only section 944.40. It does not incorporate section
945. 091, “failure to return” escapes.

Because there was no evidence that J. A G actually escaped
fromconfinement, thetrial court erred in denying the notion for
judgnment of acquittal because the evidence was insufficient to
prove that J.A. G commtted an escape fromconfi nement withinthe
meani ng of sections 985.3141 and 944.40. Therefore, the
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adj udi cation of delinquency and di sposition nmust be reversed.

Reversed and remanded.



