NOT FI NAL UNTI L TIME EXPI RES
TO FI LE REHEARI NG MOTI ON
AND, | F FILED, DI SPOSED OF

I N THE DI STRI CT COURT OF APPEAL
OF FLORI DA
THI RD DI STRI CT

JULY TERM A.D. 2002

BORI S ROSAS- SANCHEZ, o
Appel | ant, **
VS. ** CASE NO. 3D02-978
THE STATE OF FLORI DA, ** LOVER
TRI BUNAL NO. 97-4904
Appel | ee. *x

Opinion filed Novenber 20, 2002.

An Appeal under Florida Rule of Appellate Procedure
9.141(b)(2)fromthe Circuit Court for M am -Dade County, David
H. Young, Judge.

Bori s Rosas- Sanchez, in proper person.

Ri chard E. Doran, Attorney Ceneral, and Kristine Keaton
(Ft. Lauderdal e), Assistant Attorney CGeneral, for appellee.

Before SCHWARTZ, C.J., GREEN and SHEVI N, JJ.

PER CURI AM

We grant the defendant’s notion to recall the nmandate,



and nmotion to certify conflict. W w thdraw the opinion
i ssued August 14, 2002, and substitute the follow ng.
We affirmthe denial of defendant’s post-conviction

relief notion. Foster v. State, 794 So. 2d 731 (Fla. 3d DCA

2001). We certify conflict with Murphy v. State, 773 So. 2d

1174 (Fla. 2d DCA 2000), and Mortiner v. State, 770 So. 2d 743

(Fl a. 4'h DCA 2000).



