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PER CURI AM

Appel l ant Integrated Health Services of Greenbriar, Inc.,
(“I'HS"), appeals a non-final order denying its notion to conpel

arbitration. We reverse.



Appel | ee, Ernesto Lopez-Silvero (“resident”), signed an
adm ssion contract for the provision of nursing care in a nursing
home owned by IHS. The adm ssi on contract provided for arbitration
inthe event of any disputes or clains. Since there was no pl ace
provi ded on the contract for the nursing honme’s signature, the
adm ssion contract was not signed by IHS. However, both IHS and
the resident signed five other docunments that sanme day, both
agreeing to the provision of nursing home services.

The resident stayed at the home for over two nonths. One
nmonth after the resident left the nursing honme, he and his wife
filedsuit against IHS, allegingthat I HSdid not properly care for
t he resident when he stayed at the nursing hone.

| HS nmoved to dism ss the conplaint or, alternatively, to
conpel arbitration and stay the conpl ai nt, based onthe arbitration
cl ause of the adm ssion contract. After a non-evidentiary hearing,
the trial court denied IHS s notion to conpel arbitration.

Acontract i s binding, despitethe fact that one party di d not
sign the contract, where both parties have perfornmed under the

contract. See Gateway Cable T.V., Inc. v. Vikoa Contruction Corp.,

253 So. 2d 461 (Fla. 1st DCA 1971). As noted in Gateway Cable

T.V.., Inc. v. Vikoa Contruction Corp., 253 So. 2d at 463, “A

contract nay be bi nding on a party despite the absence of aparty’s
signature. The object of a signature is to show nutuality or

assent, but these facts may be shown i n ot her ways, for exanpl e, by



the acts or conduct of the parties.” See also Sosa v. Shearform

Mg., 784 So. 2d 609 (Fla. 5th DCA 2001) (parties nmay be bound to
t he provi sions of an unsigned contract if they acted as though the
provi sions of the contract were in force.)

Here, both the resident and IHS acted as if they had a valid
contract. | HS perfornmed under the contract by admitting the
resident and providing himwth nursing honme care for over two
nmont hs. Mbreover, | HS signed five other docunents relatingtothe
resident’ s adm ssion, which were i ncorporated by reference inthe
adm ssion contract. Clearly IHS assented to the ternms of the
adm ssion contract, including its arbitration cl ause.

Accordingly, we reverse the order bel ow and remand with
instructions to the trial court to grant the nmotion for

arbitration. See Sosa v. Shearform Mg., 784 So. 2d at 609;

Security Managenent Corp. v. Hartford Firelns. Co., 641 So. 2d 184

(Fla. 3d DCA 1994); Janes Reqgister Constr. Co. v. Bobby Hancock

Acoustics, Inc., 535 So. 2d 339 (Fla. 1st DCA 1988).

Reversed and remanded with i nstructions.



