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PER CURI AM

Appel l ant, the State of Florida, appeals the trial court’s
reliance on section 92.565, Florida Statutes (2000), to grant the
defense’s notion to suppress an adm ssion regarding a prior

incident. We reverse because the statute is only applicable to



confessions or adm ssions relating to a charged sexual abuse
of f ense.

Appel | ee Manuel Lena was charged with three counts of sexual
battery upon a mnor by an adult and two counts of |ewd and
| asci vi ous nol estati on agai nst a child under twel ve. Lena gave a
written statenment in which he discussed the charged of fense, but
al so stated that six years earlier during avisit tothe victims
fam |y apartnment, the then three-year old victi mwal ked i n on him
in the bat hroomand proceeded to grab his penis and put it in her
mouth. The victim s parents denied that such an incident could
have occurred as Lena had never been inside their apartnent. The
defense’s notion to suppress Lena' s statenent as to the prior
i ncident was granted by the court pursuant to section 92.565.

We first reject the State’s contentionthat this statement is
adm ssi bl e under section 90. 108, Florida Statutes (2000), commonly
known as the doctrine of conpleteness. This statute is
i napplicable because the State is both the proponent of the
evi dence and the party seeking to i ntroduce the other part of the
statenent. Only an adverse party can insist that in the interest
of fairness the other part of the statenent be considered
cont enpor aneously. See 8§ 90.108, Fla. Stat. (2000).

We agree with the State, however, that the trial court erred
in granting Lena’s notion to exclude a portion of his statenent
based upon section 92.565. That statute has no applicability to
the case at hand, as it pertains solely to confessions or
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adm ssions related to the charged crinmes. The statute has no
applicability to an adm ssi on regardi ng anot her of f ense which t he
def endant is not presently charged with commtting.

We decline to consider whether the trial court was right for
t he wong reason because the judge only consi dered secti on 92. 565
and did not entertain argunent or rule upon the adm ssibility of
the evidence under any other theory. Thus, there is no record at
this time fromwhich we can determ ne whether this evidence is
rel evant under sections 90.403 or 90.404, or whether it is proper
i npeachnment . By our decision today, we specifically make no
determ nation on the adm ssibility of the statenent.

Rever sed and remanded.



