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Appel lant, the State of Florida ("State"), appeals the sua

sponte di sm ssal of a petition for delinquency agai nst appell ee,



D.W, ajuvenile ("DOW"). W reverse and remand for a newtri al.

Thi s case arises froma petition for delinquency agai nst D. W,
who i s accused of threatening a teacher. D.W was questioned by
the trial court, and the court read the arrest report into the
record. The arrest report revealed that D.W wal ked up to his
teacher, fists balled up, repeatedly called her a liar about his
actions earlier inclass, and stated to her, "listentome or |'ll
hurt you."

Foll owi ng the reading of the arrest report, the trial judge
sua spont e di sni ssed the petition for delinquency, with prejudice.
The St ate now appeal s the trial court' ssua sponte di sm ssal of its
petition.

The State asserts that the trial court interfered with
prosecutorial discretion because the trial judge determ ned the
case was not appropriate for prosecution and di sm ssed the action
wi t hout taking evidence fromboth si des at an adj udi cat ory heari ng.
I ncontrast, D.W contends that thetrial judge properly di sm ssed
t he petitionfor delinquency because it did not allege a delinquent
act or a violation of |aw

The prosecutor is the only one who has the authority to nake
decisions relating to the all ocation of prosecutorial resources.

See State v. Earl, 545 So. 2d 415 (Fla. 3d DCA 1989). Even where

a trial judge has good reason to dism ss a petition, he cannot

interfere with the exercise of prosecutorial discretion. Trial



j udges do not have the authority to participate with the State in
maki ng "screeni ng" deci sions as to whi ch cases shoul d or shoul d not

be prosecuted. See State v. Earl, 545 So. 2d at 416. The trial

court may adjudicate only those issues or questions which are
properly pl aced before the court, such as occurs when t he def endant

files a sworn notion to di sm ss. See State v. K. L., 626 So. 2d

1027 (Fla. 3d DCA 1993); State v. Stewart, 554 So. 2d 620 (Fl a. 3d

DCA 1989) .

Hence, ajuvenil e del i nquency proceedi ng may not be di sm ssed
sua sponte, over the State's objection, without givingthe State an

opportunity to present evidence. See Statev. S.C., 558 So. 2d 522

(Fla. 5th DCA 1990). Although the arrest report was consi dered by
the trial judge, it is not a proper substitute for the State's

presentation of its case. State v. S.C., 558 So. 2d at 522. The

trial judge exceeded his authority and the order bel ow nust be
reversed.

Reversed and remanded for a new tri al.



