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PER CURI AM

Affirned.

JORGENSON and GODERI CH, JJ., concur.
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COPE, J. (concurring).

| do not agree with the trial court’s ruling that the notion
under Florida Rule of Crimnal Procedure 3.850 was i npermn ssibly
successi ve. Defendant-appel |l ant Francoi s adequat el y expl ai ned t hat
t he i nstant noti on coul d not have been filed until he obtained the
trial transcript, whereas the earlier 3.850 notion raised

excl usively a sentencing i ssue under Heggs v. State, 759 So. 2d 620

(Fla. 2000).
On the nerits, however, | concur in affirmng the order
denying Rule 3.850 relief. After taking judicial notice of the

briefs in the direct appeal, it is clear that the clainm do not

satisfy the standard for Strickland v. WAshi ngton, 466 U S. 668
(1984). While the defendant clains that alibi w tnesses, whomhe
has i dentified, woul d excul pate him the defendant has not stated
what t he substance of their testi nony woul d be, and howt hat woul d

apply to the facts of his case.



