NOT FI NAL UNTI L TIME EXPI RES

TO FI LE REHEARI NG MOTI ON

AND, | F FILED, DI SPOSED OF
I N THE DI STRI CT COURT OF APPEAL
OF FLORI DA
THI RD DI STRI CT

JANUARY TERM A.D. 2002

METRO- DADE FI RE RESCUE *x
SERVI CE BOARD n/ k/ a
M AM - DADE FI RE RESCUE *x
SERVI CE BOARD on its
behal f and as governing *x
body of the M am - Dade
Fire Rescue District, *x

Appel | ant, *x
VS. *x CASE NO. 3D02- 486
METROPOLI TAN DADE COUNTY ** LOVER
n/ k/a M AM - DADE COUNTY, TRI BUNAL NO. 97-17643

* %
Appel | ee.

Opinion filed June 19, 2002.

An Appeal fromthe Circuit Court for Dade County, GCerald
Hubbart, Judge.

Nei | Fl axman, for appellant.

Robert A. G nsburg, M am -Dade County Attorney and Lee
Kraftchick, M am -Dade Assistant County Attorney, for appellee.

Bef ore SCHWARTZ, C.J., and COPE and FLETCHER, JJ.
PER CURI AM
This is an appeal fromthe follow ng judgnent with which we

conpl etely agree:



ORDER DENYI NG PLAI NTI FF*'S MOTI ON AND GRANTI NG
DEFENDANT’ S MOTI ON FOR SUMMVARY JUDGVENT

This matter came before the Court on January 8,
2002, for hearing onthe Plaintiff’s Motion for Summary
Judgnent and the Defendant’s Cross Motion for Summary
Judgnent. The Court, having consi dered the notions, the
argunments of counsel and the entire file herein hereby
denies the Plaintiff’s Motion and Grants t he Def endant’ s
Moti on. The reasons for the Court’sruling are set forth
bel ow.

UNDI SPUTED FACTS

The Plaintiff Fire Board was created in 1986 by an
amendnent to the Dade County Charter to govern t he Dade
County Fire and Rescue Service District. At thetineit
was created, the Board was to consist of five el ected
officials. The Charter anendnent makes no provision for
t he payment of any sal ary or ot her conpensationto Fire
Board menbers.

In Metro Dade Fire Rescue Service District v.
Metropolitan Dade County, 616 So. 2d 966, 971 (Fl a.
1993), the Florida Suprenme Court ruled that the Fire
Board was t he governing body of the Fire District, but
t hat the County retained | egislative authority over the
District. Inthat case, the Fire Board chal | enged, anong

ot her things, the County’s deci sionto deny conpensati on
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to Fire Board nmenmbers. The Supreme Court upheld that
portion of the Fire Board ordinance that denied
conpensation, but struck ot her provisions onthe grounds
that they infringed uponthe Board’ s authority under the
1986 Charter anmendnent to act as the Fire District’s
governi ng body. The Supreme Court explained that the
provi sion of the ordi nance requiring Fire Board nenbers
to serve without conpensation was |awful because the
County Comm ssi on retainedthe power to adopt a district
budget, which necessarily includes the nore linmted
authority to determ ne whether Fire Board nenbers are
entitled to conpensation:

The Fire Board did not challenge the validity

of 818-28 [giving the County Comm ssion the

authority to adopt the District’s budget], but

did challenge 818-27(e), the power of the

Conmi ssion to budget expenses for the Fire

Board’s nenbers. Therefore, we presune that

the Fire Board did not perceive that the

Comm ssion’s power to adopt the District’'s

budget, which is far broader than providing

for the expenses of the Fire Board’' s nmenbers,

interfere with the Fire Board’s right to

govern. Consequently, ontherecord before us

the Fire Board did not establishinits notion

for summary judgnment that 8 18-27(e) is
i nvalid.

Havi ng decl ared portions of the County ordi nance
concerning the Fire Board i nvalid and ot her parts valid,

the Suprenme Court directed the parties to start with a



“clean slate” andto “resolve this matter by i npl enenti ng
a new or di nance consi stent with the 1986 Anendnent to t he

Charter.”

Such an ordi nance was adopted i n 1996 and anended i n
1998. County Ordi nance Nos. 96-28 and 98-115. Wth

respect to conpensation, the ordinance currently

pr ovi des:
Sec. 2-181. Est abl i shed; Fire Chief;
Appoi nt mrent, Term Conpensati on; Organi zati on;
Enpl oyees.

A M am - Dade County Fire Departnent is hereby
est abl i shed. The head of this departnent
shall be the Fire Chief appointed by the
M am - Dade Fire Board in accordance with § 18-
29(b) of the Code. The organization and
operating procedures of the departnent shall
be described in the adm ni strative orders and
regul ati ons of the Manager and t he M am - Dade
Fire Board. The Manager shall, in accordance
with the Code and Personnel Rules, appoint
such enpl oyees and ot her personnel as may be
necessary to operate the departnent, except
that the Fire Chief shall appoint the
departnment’ s command staff and the Fire Board
shall appoint its imediate staff. The
sal ari es, conpensati on and benefits of those
enpl oyees appoi nted by the Chief or the Fire
Board shall be fixed by the Fire Board upon
recommendation of the Fire Chief. The
sal ari es, conpensation and benefits of all
enpl oyees within the classified service shall
be fixed by the County Comm ssion upon
recommendati on of the Manager.

As t hi s | anguage i ndi cates, the ordi nance aut hori zes t he

Fire Board to fix the sal ary, conpensati on and benefits



of enpl oyees appointed by the Board or the Fire Chief,
aut hori zes the County Commi ssion to fix the salaries,
conpensation and benefits of all enployees in the
classified service, but does not authorize the paynent of
any sal ary, conpensation or benefits to the Fire Board
menbers.

Wthrespect tothe District’s budget, the ordi nance
currently provides:

Sec. 18-31. District Budget and Fi nance.

The District shall establish a fiscal year
which coincides with that of M am -Dade
County, and the County shall provide funds for
the District pursuant to the official County
budget. For each fiscal year, the District
shall tinmely submt to the Board of County
Comm ssioners a District budget request
pertai ni ng to operating and capital
expendi tures, which request shall not be
i mpl enented until approved by the Board of
County Conm ssioners.

The Di strict budget request shall be prepared
on official County budget forms in a format
prescri bed by the County Manager, shall be
reviewed in a manner simlar to that in which
requests of other County departnents are
reviewed and shall be incorporated in the
proposed budget and tinmely submtted to the
Comm ssion each year. Not hi ng cont ai ned
herein shall be construed to prohibit the
District from submtting to the Conm ssion
suppl enmental budget requests, which, if
approved by the Conm ssion, shall constitute
anendnments to the official County budget.

* * *

(c) Ceneral Financial Provisions.

The County shall convey to the District all
accounts receivable pertaining to the



District, and the District shall be subject

to, assunme the liability for, and be
authorized to pay all accounts payable
pertaining to the District. The District
shal | have the authority to establish

necessary banki ng accounts inits own nanme and
to make cash di sbursements. The Fire Board
shal |l operate the District pursuant to the
approved budget and shall not be permtted to
make any changes in the budget which woul d
affect the level of service in any County
Conmi ssion district without first obtaining
the approval of the Board of County
Comm ssioners. The Fire Board s changes to
t he budget shall belimted by the District’s
total budget and may not encunber future year
revenues unless approved by the County
Manager . The County or any of its
representatives shall not have the authority
to commit the District to any expenses not
budgeted, including, but not limted to, in-
kind services and audits, wthout first
obt ai ning the approval of the Fire Board.

Section 18-37 of the Code i nposes additional limtations
on the powers of the Fire Board:

Sec. 18-37. Limtation on Powers of the
Governi ng Body.

The governi ng body of the District shall have
only the powers and authority to bind the
District and shall have no power or authority
to commt the County government to any
policies or toincur any financial obligation
or to create any liability on the part of the
County. No actions or recommendati ons of the
Fire Board shall be binding upon the County
unl ess approved and adopt ed by t he Dade County
Conmi ssi on.

On January 28, 1999, the Fire Board submtted a
resol utiontothe County Comnm ssi on approvi ng t he paynent
of fees for a personnel audit, but only on the condition

t hat the Fire Board nenbers t hensel ves beginreceiving a



sal ary and ot her conpensati on. On February 18, 1999, the
County Commi ssi on passed a noti on approvi ng t he paynment
of fees for the personnel audit, but rejecting the Fire
Board’ s request for paynent of sal ary and benefits tothe
Fi re Board nmenbers. |n accordance with County Code § 18-
31(c), the County Comm ssion amended the Fire Board’s
budget to include the required paynents.

The Fire Boardinitially chall enged both the County
Comm ssion’s decision to deny them a salary and its
decisionto require paynent for the personnel audit. At
t he hearing of January 8, 2001, however, the Fire Board
withdrewits clai mregarding the paynent for the audit,
| eaving the only issue to be decided as whether the
County lawfully rejected the Fire Board s resol ution
giving its nenbers a salary.

DI SCUSSI ON

The Fi re Board acknow edges that thereis nothingin
the existing ordinance that grants them a salary,
benefits or any other conpensation for their services.
The “ordinance is silent as to the conpensation of
benefits of Fire Board nenbers.”? Plaintiff’s Menorandum

at 8. The Fire Board argues, however, that by virtue of

1 By conparison, 8 1.07 of the Dade County Charter expressly
provi des that Dade County Comm ssioners shall receive a yearly
sal ary of $6, 000.



their status as the governi ng body of the Fire District,
t hey have the power to authorize the paynent of salary
and ot her conpensation to thensel ves. According to the
Board, they have the authority to pay thenselves any
conpensation they desire, solong as the conpensationis
“within the budgetary constraints set by the [County]
Comm ssion,” does “not encunber future funds of the
County,” and does not reduce the services provi ded by t he
District. Plaintiff’s Menorandumat 11. Wthin these
broad limtations, the Fire Board contends that it has
unfettered authority to pay its nenbers any conpensati on
t hey desire, although to date they seek only a sal ary of
$4, 000 per year.

It iswell establishedthat public officials are not
entitled to any conpensation for their services except
for what is specifically authorized by |aw Publ i c
of ficers cannot obtain conmpensation sinply by voting
t henmsel ves a salary. As the Fl ori da Suprene Court stated
over seventy years ago:

Public officers have no claim for official

services rendered, except when, and to the

extent that, conpensation is provided by | aw,

and when no conpensation is so provided,

rendition of such services is deemed to be

gr at ui t ous.

Rawl s v. State ex rel. Dolan, 98 Fla. 103, 122 So. 222

(Fla. 1929). This sane | anguage has been repeatedly



gquoted with approval by the Florida Suprenme Court and
| ower courts throughout the state. See, e.g., Gavagan v.
Marshall, 33 So. 2d 862, 864 (Fla. 1948); State ex rel.
Landi s v. Reardon, 154 So. 868, 871 (Fla. 1934); Pri dgeon
v. Fol som 181 So. 222, 226 (Fla. 1st DCA 1966); City of
Homestead v. DeWtt, 126 So. 2d 582, 584 (Fla. 3d DCA
1961); Florida Attorney General Opinions Nos. 85-53; 67-
44; 79-8; 75-250; 51-160; 53-188.

The Fl ori da rul e agai nst paynent of conmpensationto
public officials absent express legal authority is
consistent with the |aw throughout the rest of the
country. See, e.g., Barrett v. Stanislaus County
Enpl oyees Retirenment Association, 234 Cal. Rptr. 900
(Cal. App. 1987); Dean v. State, 443 N Y.S. 2d 581
(1981); Board of Selectnmen of Fram ngham v. Mini ci pal
Court of Boston, 418 N.E. 2d 640 (Mass. App. Ct. 1981);
Mur phy v. State Departnent of Licensing, 625 P.2d 732
(Wash. App. 1981). As each of these vari ous cases nakes
clear, statutes relating to the conpensati on of public
officers are to be strictly construed in favor of the
government and such officers are entitled only to those
paynments that are clearly given by |aw See, e.g.,
Mur phy. Enpl oyees are not entitled to any payment by

mere inplication. See, e.g., Board of Selectnen of

9



Fram ngham

The Fire Board neverthel ess argues that its nmenbers
shoul d be entitled to conpensati on because the County
or di nance does not specifically deny themthe right to
such paynments. The Fire Board nenbers cannot obtain
conpensation by t he absence of | anguage stating that they
are not entitledto such |l anguage. The lawrequires just
t he opposite: before any conpensati on can be paid, there
must be specific |legal authorizationfor it. Thereis no
aut hori zation in the County Charter anmendnent creating
the Board or the ordinance outlining its powers and
authority.

If there were any doubt as to whether the County
Conmi ssion has the authority to deny the Fire Board
menbers a sal ary or ot her conpensation, it was eli m nated
by the Supreme Court’s decisioninthe first Fire Board
case. In that case, the Fire Board conceded that the
County continues to have control over the Firedistrict’s
budget . As the Florida Suprene Court explained, it
follows that the County nust al so have the nuch | esser
authority to determ ne whet her Fire Board nenbers shoul d
be conpensated for their services. 616 So. 2d 971.

Absent express authorization by ordinance or

statute, the Fire Board nenbers have no right to
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conpensati on. Only the County Conmm ssion or the

el ect orat e have t he authority by ordi nance to provi de t he

Fire Board nenbers’ conpensati on.

Accordingly, the Plaintiff’s notion for summary

j udgment must be deni ed and t he Def endant’ s cross notion

granted. Judgnent shall be entered for t he Def endant in

accordance with this order.

Fl ori da,

DONE AND ORDERED i n Chanbers at M am , M am - Dade County,

this 15th day of January, 2002.
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