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Before COPE, GODERICH, and FLETCHER, JJ., 

PER CURIAM.

Affirmed. See Melvin v. State, 645 So. 2d 448 (Fla. 1994).

GODERICH and FLETCHER, JJ., concur.
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COPE, J. (concurring in part and dissenting in part).  

Although it does not make a practical difference, defendant-

appellant Floyd is correct in saying that his sentence on count

three, aggravated assault, exceeds the legal maximum.  Aggravated

assault is a third degree felony, see § 784.021(1)(a), (2), Fla.

Stat. (1997).  The fifteen-year sentence imposed on this count

pursuant to the plea bargain exceeds the legal maximum and should

be reduced to the five-year legal maximum.  See Williams v. State,

500 So. 2d 501, 503 (Fla. 1986), receded from in part on other

grounds, Quarterman v. State, 527 So. 2d 1380, 1382 (Fla. 1988).

However, this error has no practical effect on the defendant’s

sentence, as his bargained sentence of fifteen years on count one

is a legal sentence and is controlling on the issue of the

defendant’s release date.

I concur in denying relief to the defendant on his remaining

claims.


