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Before SCHWARTZ, C.J., and GODERICH and SHEPHERD, JJ. 
 

CONFESSION OF ERROR 
 

PER CURIAM. 
 

 Based upon the state’s proper confession of error, we 

reverse the denial of Defendant’s 3.800 motion and remand for 

sentencing.  At the time of the offense the defendant could not 

be sentenced as a habitual offender for a life felony.  Martin 
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v. State, 795 So. 2d 143 (Fla. 3d DCA 2001).  As the State 

confesses, the Defendant should be re-sentenced for the life 

felony in count three pursuant to the laws in effect at the time 

of his offense.  Green v. State, 810 So. 2d 1101 (Fla. 1st DCA 

2002). 

 Reversed and remanded. 


