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Before COPE, C.J., and GERSTEN and SUAREZ, JJ.

On Motion for Rehearing

COPE, C.J.
By motion for rehearing defendant-appellant Bryant argues

that he is entitled to a determination whether his 1979 second



degree murder conviction is a first degree felony punishable by
life imprisonment, or whether it was reclassified on account of
the use of a firearm, and is therefore a life felony. The
defendant argues that the level of felony makes a difference in
his parole eligibility. As the defendant’s crime date occurred
several years prior to the adoption of the sentencing
guidelines, the defendant has a parole-eligible sentence. The
defendant has attached to his motion correspondence with the
Florida Parole Commission, which appears to support his claim
that the level of felony may make a difference to consideration
by the Florida Parole Commission.

We therefore reverse the order now before us in part and
remand for the trial court to review the record and make a
determination whether the defendant’s second degree murder
conviction is a life felony (by reason of reclassification
pursuant to 8 775.087(1), Fla. Stat. (Supp. 1976)) or was not
reclassified, and i1s therefore a fTirst degree felony punishable
by life imprisonment.

Affirmed 1in part, reversed 1In part, and remanded for

further proceedings consistent herewith.



