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Thompson, Justice.

The City of Riverdae heldits general election on November 6, 2007. In
the Ward 2 race, Georgia Randdl Fuller ran against three other candidates,
Michael Bruce, WayneHall, and Roberto Advincula. IntheWard 4 contest, the
candidates were Stan Harris and Kenny Ruffin. Bruce and Hall received the
most votes in the Ward 2 race, but neither candidate received enough votes to
avoid arunoff. Ruffin won the Ward 4 race outright. One week later, Fuller
and Harris filed a petition to contest the generd election on grounds of fraud,
misconduct, irregularity and illegality. They sought a judgment declaring the
results of the November 6 general election invalid, and staying the December 4
runoff election.

The case proceeded to trial on December 3, 2007. Finding no evidence
of fraud, misconduct, irregularity or illegality, the court rendered judgment in
favor of defendants, and refused to enjoin the runoff election. Later that day,

petitioners asked this Court for astay, which was denied. The runoff election,



which Hall won, took place the next day, December 4. Peitioners filed an
“expedited notice of appeal” on December 10.

1. Election results are presumed to bevalid. Thus, “one challenging the
results bears the burden of showing that the results are invalid due to an

irregularity sufficient to placetheentireelectionindoubt.” McCraniev. Mullis,

267 Ga. 416 (478 SE2d 377) (1996). In this case, where the focus is on
improperly cast bdlots or irregularities in the conduct of the election, the
number of illegal or irregular ballots necessary to cast doubt on an election is
derived by taking the difference between the total votes cast in the election and
therace at issue, and adding the margin of victory intheraceat issue. 1d.,fn5.

Compare Mead v. Sheffield, 278 Ga. 268 (601 SE2d 99) (2004) (where alleged

irregularity focuses on the balots themselves, not the manner in which they
were cast, the number of votes necessary to cast the result of the election in
doubt is ascertaned only by the margin of victory).

In Ward 2, atotal of 792 ballots were cast. Out of those ballots, Bruce
received 312 votes, Hall 204, Fuller 171, and Advincula 70. Thus, 757 votes
werecast for the candidatesin theWard 2 race, adifference of 35 votesbetween

thetotal number of balots cast in Ward 2, and the number of ballots cast for the

2



candidates. Adding that number to the number of votesneeded by Fuller togain
arunoff spot, 33, it appears that Fuller needs to show 68 invalid ballots to cast
doubt on the election.

InWard 4, atotal of 792 ballotswere cast. Ruffin received 414 votesand
Harris received 348 votes. Thus, 762 votes were cast for the candidatesin the
Ward 4 race, 30 less than the total number of ballots cast. Adding that number
to the margin of victory in the race — 66 —wefind that Harris needs to show 96
invalid ballots to cast doubt on the election.

Petitioners claim that (a) 23 absentee ballots were cast illegally because
they were not marked to show that proper identification was presented; (b) 4
absentee ballots were illegally rejected on the ground that the voters failed to
sign an oath stating that they would not be voting in person; and (c) 21 absentee
ballot applications were received without anyone making a determination asto
whether the applicants were eligible to cast the badlots. Adding these claims
together, petitioners at best cast doubt upon 48 absentee balots. Assuming,
arguendo, that all 48 of these ballots areillegal, petitioners are ill far short of
showing that the results of the Ward 2 and Ward 4 races are in doubt.

Petitioners contend that other irregularities cast doubt on the election
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results. In this regard, they allege that Bruce, who used the name Michelle,
misled voters into believing that he was a woman; that Ruffin campaigned at
Riverdad e’ sFall Fest while hewore acampaign shirt; that the mayor and council
failed to appoint a new manager for the November 6 election;* and that the
absentee ballot cderk was appointed improperly. None of these alleged
irregularitiesis specific enough to cast doubt on the results of the election. See

Middleton v. Smith, 273 Ga. 202, 203 (539 SE2d 163) (2000); Henderson v.

County Bd. of Reqgistration &c., 126 Ga. App. 280 (190 SE2d 633) (1972). “It
Is not sufficient to show irregularities which ssimply erode confidence in the
outcome of the dection. Elections cannot be overturned on the basis of mere
speculation, [cit.], or an appearance of impropriety inthe election procedures.”
Middleton, supra.

2. A jury trid is not required in an election case when the alleged
irregularities are insufficient to put the results of the election in doubt. OCGA
§ 21-2-526 (a); Henderson, supraat 285. Thetrid court did not err in denying

petitioners demand for ajury trial.

' We note that, contrary to this assertion, the city council is not required
to appoint a new eection manager for each dection. See OCGA § 21-2-90.
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3. Theresultsof arunoff election will not be set asidesimply becausethe
trial court, in its written order, neglected to state which candidates would be
eligible to compete in the runoff. See OCGA § 21-2-527 (a).

Judament affirmed. All the Justices concur.
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