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NO. 25742
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

TONY ALAN W LLIAMS, Petitioner-Appellant, v.
STATE OF HAWAI ‘I, Respondent - Appel | ee

APPEAL FROM THE FI RST Cl RCUI T COURT
(S.P.P. NO 02-1-0076)

SUVMARY DI SPOSI TI ON ORDER
(By: Lim Acting CJ., Foley and Nakanura, JJ.)

Petitioner-Appellant Tony Alan Wllians (WIIiamns)
appeal s the "Findings of Fact, Conclusions of Law, and O der
Denying Petition to Vacate, Set Aside, or Correct Judgnent or to
Rel ease Petitioner from Custody” filed on March 19, 2003,
pursuant to Hawai ‘i Rul es of Penal Procedure (HRPP) Rule 40, in
the Circuit Court of the First Circuit! (circuit court).

On appeal, WIllianms contends (1) the circuit court
erred in denying hima hearing; (2) the State violated his rights
to discovery and elicited perjury froma witness; (3) WIIlians
received ineffective assistance of trial counsel and appellate
counsel ; and (4) WIIlians had not previously raised these issues
nor waived themin his first HRPP Rul e 40 petition.

Upon careful review of the record and the briefs

submtted by the parties, we hold that WIIlians does not assert

1! The Honorable Victoria S. Marks presi ded.
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any new clains in the present HRPP Rule 40 petition for which
relief can be provided. The issues currently presented were
previously raised and rul ed upon, waived, or have no nerit.
Therefore, WIllians did not show a col orable claimand the
circuit court properly denied a hearing. HRPP Rule 40.

Ther ef or e,

| T 1S HEREBY ORDERED t hat "Fi ndings of Fact,
Concl usi ons of Law, and Order Denying Petition to Vacate, Set
Asi de, or Correct Judgnent or to Release Petitioner from Custody”
filed on March 19, 2003 in the GCrcuit Court of the First Crcuit
is affirmed.

DATED: Honol ul u, Hawai ‘i, Novenber 15, 2004.
On the briefs:

Tony Alan WI i ans,
petitioner-appellant pro se.

Bryan K. Sano, Acting Chief Judge
Deputy Prosecuting Attorney,

City and County of Honol ul u,
for respondent-appell ee.
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