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Respondent .

JUSTI CE HOFFMAN del i vered the judgnent of the court, with
Igpleg: gir]hg Justice Hall and Justice Rochford concurred in the
j udgnent and opi ni on.
OPI NI ON
1 1 The petitioner, Sergio Bocanegra, filed witten objections to
t he candi dacy of respondent, Jesus “Jesse” Iniguez (candidate
I ni guez), who sought election as alderman for the Twel fth Ward of

the Gty of Chicago in the Minicipal General Election to be held on

February 22, 2011. After an evidentiary hearing, the Board of
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El ection Comm ssioners of the Gty of Chicago (the Board) overrul ed
the petitioner’s objections and determ ned that candi date |niguez
was entitled to have his name included on the ballot as an
al dermani ¢ candi date. The petitioner sought judicial reviewin the
circuit court of Cook County, which confirmed the decision of the
Board. The petitioner now appeals. For the reasons that follow,
we affirmthe decision of the circuit court.

1 2 The relevant facts are undisputed.® 1In April 2010, candidate
| ni guez created a canpaign committee to pronote his candi dacy for
al derman of the Twelfth Ward, and the conmmttee filed a statenent
of organization on April 22, 2010. Candi date Iniguez filed a
statenent of financial interests with the Gty of Chicago Board of
Ethics (Ethics Board) on Novenber 12, 2010, and filed his
nom nation papers, along with his statenent of candi dacy, three

days | ater.

! Though a portion of the adm nistrative proceedings is not
included in the record on appeal, a copy of the Board s decisionis
attached as an exhibit to the petition for judicial review and
neither party disputes the accuracy of that exhibit. Because the
Board’ s deci sion was based exclusively on matters of |law and did
not i nvol ve the determ nation of any factual questions, the absence
of a conplete adm ni strative record does not hanper our ability to
consi der and resolve the issues rai sed on appeal .
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1T 3 The petitioner thereafter challenged candidate Iniguez’s
eligibility for aldermanic office by filing an objection before the
Board. In his objection, which was docketed as 11-EB- ALD-199, the
petitioner asserted that candi date Iniguez’'s oath, included in his
statenent of candidacy, was false because he had not filed a
statenent of financial interests with the Ethics Board within five
days after qualifying as a candidate, in accordance with section 2-
164-050 of the Gty of Chicago Canpaign Financing O dinance
(Chicago Minicipal Code § 2-164-050 (anended Dec. 5, 1990))
(Canpai gn Financing Ordinance). The petitioner further asserted
that the failure totinely file a statenment of financial interests
with the Ethics Board rendered candidate I niguez ineligibletotake
the oath of office and, therefore, precluded him from being
i ncluded on the ballot for the February 2011 el ecti on.

1 4 Candidate Iniguez noved to dismss the objection, and the
petitioner filed a response. The hearing exam ner appoi nted by the
Board ruled in favor of candidate Iniguez and dismssed the
petitioner’s objection. The hearing examner’s findings and
recommendati ons were adopted by the Board, which overruled the
petitioner’s objections and found that candidate |Iniguez’'s
nom nati on papers were valid. The Board s decision was based on
the fact that the City could not alter the statutory requirenents

for elective municipal office nerely by passing an ordinance,
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wi t hout adoption of a referendum In addition, the Board
determned that it did not have authority to address a viol ation of
the Canpaign Financing O dinance. The Board noted that the
ordi nance specifically provided that the Ethics Board has the
authority to initiate, receive, investigate, and act upon
conplaints of violations of its provisions. Chicago Minicipal Code
§ 2-164-070 (anended Dec. 5, 1990). Accordingly, the Board
concluded that it could not enforce the ordi nance by renoving the
name of a candidate fromthe ballot.

1 5 Sinmultaneous with these proceedings, the petitioner filed a
second objection challenging the nomnation papers of Jose
“Chavel 0” Rodriguez, another candi date who al so sought el ection as
al derman for the Twelfth Ward. This second objection was docket ed
as 11-EB-ALD- 197 and was premsed on the same |egal argunent
regarding the untinely filing of a statenent of financial interests
mandated by the Canpaign Financing O dinance. The hearing
exam ner’s dismssal of this objection also was adopted by the
Boar d.

1 6 The petitioner filed a single petition for judicial reviewin
the circuit court, challenging the Board s decision in both cases.
The circuit court confirmed the Board' s decision finding that

candidate Iniguez’'s nomnation papers were valid, and the
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petitioner has appeal ed.?

T 7 Initially, we note that this appeal presents an issue of
el ection law that is subject to review under the public-interest
exception to the noot ness doctrine. A case on appeal is noot where
the issues raised bel ow no | onger exist because events subsequent
to the filing of the appeal make it inpossible for the review ng
court to grant the conplaining party effective relief. Hossfeld v.
Il'linois State Board of Elections, 238 Il1l. 2d 418, 423-24, 939
N. E. 2d 368 (2010); Ci nkus v. Village of Stickney Municipal Oficers
El ectoral Board, 228 Ill. 2d 200, 207-08, 886 N E.2d 1011 (2008).
Yet, the public-interest exception permts a court to reach the
nmerits of a case which would otherwi se be noot if the question
presented is of a public nature, an authoritative resolution of the
guestion is desirable for the purpose of guiding public officers,
and the question is likely to recur. Bonaguro, 158 Ill. 2d at 395.
Al three of these factors are present here.

1 8 This appeal presents a question of election |aw which,
i nherently, is a matter of public concern. Lucas v. Lakin, 175
1. 2d 166, 170, 676 N. E.2d 637 (1997). I n addition, disputes

over ball ot access based on the failure to conply with the Canpai gn

2 Candidate Jose “Chavelo” Rodriguez was found to be in
default for failure to appear; he has not challenged that finding
and is not a party to this appeal.
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Fi nancing Ordinance are likely to recur in the future. Finally,
resolution of such a dispute will aid election officials and
circuit courts in deciding such disputes pronptly. Thus, although
t he February 2011 el ecti on has been hel d and t he al der mani ¢ vacancy
at issue in this case has been filled, this appeal falls within the
public-interest exception to the nootness doctrine.

1 9 The fundanmental issue presented by this appeal is whether the
failure to tinely file a statement of financial interests, as
requi red by section 2-164-050 of the Canpai gn Fi nanci ng Ordi nance,
whi ch was not passed by referendum precludes a candidate from
havi ng his nane i ncluded on the ball ot for an al dermani c el ecti on.
W note that neither party has cited any Illinois case deciding
this precise question. Because resolution of this issue presents
a pure question of law, requiring the construction of statutory
provi sions, our reviewis de novo. Hossfeld, 238 Ill. 2d at 4283.
When interpreting a statute, the primary goal is to ascertain and
give effect to the intent of the | egislature, and the nost reliable
i ndication of the |l egislature’s intent is the plain | anguage of the
statute. Metzger v. DaRosa, 209 IIl. 2d 30, 34-35, 805 N. E. 2d 1165
(2004) .

1 10 The Canpai gn Fi nanci ng Ordi nance provides, in relevant part,
as follows:

“Every person who qualifies as a candi date shal
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t hereby becone a ‘reporting individual’ for purposes of

Chapter 2-156 of this code, and shall file a statenent of

financial interests, in the formprescribed by the Board

of Ethics pursuant to said chapter, within five days

after qualifying as a candi date.” Chicago Muni ci pal Code

§ 2-164-050 (anmended Dec. 5, 1990).
The ordi nance further provides that “[n]o el ected official shall be
allowed to take the oath of office, continue in office or receive
conpensation from the Cty unless he has filed the [required]
statenent of financial interest.” Chicago Minicipal Code § 2-164-
060 (amended Dec. 5, 1990). |In addition, the ordi nance states that
the Ethics Board has the authority to initiate, receive,
investigate, and act upon conplaints of violations of its
provi sions. Chicago Minicipal Code 8§ 2-164-070 (anmended Dec. 5,
1990) .
1 11 The petitioner argues that, because candi date Iniguez failed
totinely file a statenent of financial interests within five days
after qualifying as a candidate, he could not take the oath of
office if elected and, therefore, was ineligible for elective
muni ci pal office. The petitioner further argues that, because
section 10-5 of the Illinois Election Code (10 ILCS 5/10-5 (West
2010)) requires each candidate for office to swear or affirmunder

oath that he or she is legally qualified to hold such office
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candi date I niguez’s statenent of candi dacy, asserting that he was
qualified for the office of alderman, was false and that this
ci rcunst ance prevented him from having his nane included on the
ballot in the election for that office. In response, the Board
argues that the disclosure requirenments set forth in the ordi nance
are not included in either the El ection Code (10 ILCS 5/1-1 et seq.
(West 2010)) or the Illinois Minicipal Code (65 ILCS 5/1-1-1 et
seq. (West 2010)) and that the provisions of the ordi nance do not
constitute binding changes to the eligibility requirenments for
el ective municipal office.

1 12 In support of his argunents, the petitioner relies primrily
on the supreme court’s decision in Cnkus v. Village of Stickney
Muni ci pal Oficers Electoral Board, 228 IIl. 2d 200, 886 N. E.2d
1011 (2008). In C nkus, the nom nation papers of a candidate for
village trustee were chall enged on the basis that he was indebted
to the village. The objection was prem sed on section 3.1-10-5(b)
of the Illinois Minicipal Code, which provides that a person is
“not eligible for an el ective nunicipal office” if heis in arrears
in the paynment of an indebtedness due the nunicipality (65 ILCS
5/3.1-10-5(b) (West 2006)). Cinkus, 228 Ill. 2d at 204-05. The
suprene court held that when this statutory provision is read
together with section 10-5 of the Election Code, requiring a

candidate to swear that he or she is qualified for the office
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specified, the disqualifications set forth in section 3.1-10-5(b)
render a candidate ineligible to run for office if the
disqualifying circunstance is not renmedied by the tine the
candidate files his or her nom nation papers. Ci nkus, 228 IIl. 2d
at 219-20. The suprene court’s decision was predicated on the fact
that the required statenent of candi dacy and acconpanyi ng oath are
phrased in the present tense, thereby mandating that, when a
candi date submits his or her nom nation papers to run for office,
t he candi date swears that he or she currently is qualified for the
office sought. G nkus, 228 Ill. 2d at 219. The court concl uded
that a candidate is ineligible to run for office unless the
di squalifying circunmstances have been cured and the statutory
provisions are satisfied prior to the filing of his or her
nom nation papers. Cinkus, 228 Ill. 2d at 219-20.

1 13 The petitioner clains that the holding in C nkus controls in
this case and that candidate Iniguez’'s failure to tinely file his
statenent of financial interests prevented himfromrunning for the
office of alderman. W find, however, that C nkus was predicated
on the interpretation and application of two state statutes, rather
than a munici pal ordinance. As a consequence, it is factually
di sti ngui shabl e and does not govern the instant case.

1 14 Despite this critical distinction, the petitioner contends

that Cnkus is applicable here because the Revised Cities and
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Villages Act of 1941 (the Act) (65 ILCS 20/21-0.01 et seq. (West
2010)) permts the Chicago city council to enact eligibility
requi renents for elective nmunicipal officeinthe Gty of Chicago.
In particular, the petitioner cites to section 21-28, which states
t hat nom nation petitions for al dermanic el ections nust conformto
“the provisions of the election and ballot laws then in force in
the city of Chicago.” 65 ILCS 20/21-28 (West 2010). He further
cites to section 21-35, stating that “[a]ll laws in force in the
city of Chicago governing elections for nunicipal offices or
appl i cabl e thereto and not i nconsistent with the provisions of this
article, shall apply to and govern all elections held under the
terms of this article.” 65 ILCS 20/21-35 (Wst 2010). Finally,
the petitioner relies on section 21-24, which provides that “[t] he
name of no person shall be printed upon the official ballot as a
candi date for al derman, unless the terns of this article shall have
been conplied with.” 65 ILCS 20/21-24 (West 2010).

1 15 According to the petitioner, the references in the Act to the
laws “in force inthe city of Chicago” include nunicipal ordinances
and, therefore, authorize nunicipalities to enact additional
eligibility requirenments for electionto an office created by state
statute. W reject the petitioner’s contention because it
disregards the fact that municipalities organized under the

II'linois Minicipal Code have only those powers that are del egated

10
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or necessarily inplied by statute. See People ex rel. Friend v.
City of Chicago, 261 I1I1l. 16, 19, 103 N E 609 (1913) (also
recogni zing that “statutes granting powers to nunicipal
corporations are strictly construed, and any fair and reasonabl e
doubt as to the exi stence of the power nust be resol ved agai nst the
muni ci pality”); see also McMahon v. City of Chicago, 339 IIl1. App.
3d 41, 45, 789 N E. 2d 347 (2003) (acknow edgi ng that municipalities
are limted to only those powers that are given to them by
constitution and statute). Nothing in the plain |anguage of the
Act specifically ©provides or necessarily inplies that a
muni ci pality has authority to alter the requirenents for elective
of fi ce by passage of an ordi nance.

116 Inaddition, the petitioner’s argunment ignores the fundanent al
di fference between a nuni ci pal ordi nance, that has not been passed
by referendum and a state statute. Illinois courts have held that
the Election Code and Article 3.1 of the Illinois Minicipal Code
are the laws that govern elections in the Cty of Chicago, except

where they are inconsistent with the Act. See United G tizens of

Chicago & Illinois v. Coalition to Let the People Decide in 1989,
125 111. 2d 332, 339-41, 531 N E. 2d 802 (1988); Robinson v. Jones,
186 111. App. 3d 82, 86-88, 542 N.E. 2d 127 (19809).

M 17 In Thies v. State Board of Elections, 124 I1Il. 2d 317, 529

N.E. 2d 565 (1988), the supreme court held that, “where the

11
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Constitution undertakes to prescribe qualifications for office, its
declaration 1is <conclusive of the whole matter,” and “the
| egislature is wthout authority to change or add to the
qualifications unless the Constitution gives it the power.” Thies,
124 111. 2d at 325 (citing Cusack v. Howett, 44 |I1. 2d 233, 242-
43, 254 N. E.2d 506 (1969), and People ex rel. Hoyne v. MCorm ck,
261 111. 413, 423, 103 N.E. 1053 (1913)). W find that the same
result necessarily holds true with regard to nunicipal elective
offices created by the Illinois legislature. \Were an elective
office is created by state statute, it is wholly within the power
of the legislature to prescribe the qualifications for that office,
and a nunicipality lacks authority to alter or add to those
qual i fications, unless such changes are acconplished as permtted
by statute. Consequently, a nmunicipality may anmend the eligibility
requirenents for its elected officers only through passage of a
muni ci pal ordi nance that has been approved via referendum in
accordance with home-rule power. See Ill. Const. 1970, art. VII,
8 6(f) (providing that “[a] hone rule municipality shall have the
power to provide its officers, their manner of selection and terns
of office only as approved by referendumor as ot herw se authorized
by law’). 1In the absence of such an exercise of hone-rul e power,
a municipality has no authority to create ballot-access barriers

for candi dates seeking el ective nunicipal office.

12
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1 18 This conclusion is consistent with the viewexpressed in prior
opi nions of the Attorney Ceneral. An Attorney GCeneral opinion
i ssued in 2000 states that
“when the subject nmatter [of an exercise of honme-rule
power] concerns changing *** the manner of selection or
terms of office of nunicipal officers[,] a statutory
provi sion may be superseded only by referendum
* kK [T]he statutory qualifications for office
established by [the Illinois Muinicipal Code] may be

altered by a referendum adopted in a hone rule

muni ci pality pursuant to article VI, section 6 of the
Constitution.” 2000 IIl. Att’y Gen. Op. No. 00-003, at
4-5.

In addition, a 2005 Attorney General opinion states, in relevant
part, as follows:
“pursuant to article VII, section 6, of the Illinois
Constitution of 1970, a hone rule nunicipality is
aut hori zed, subject to referendum approval, to adopt
procedures for selecting nunicipal officers that differ
fromthose set forth in either the Election Code or the
[1l1inois] Muinicipal Code.

* * *

***  [Home rule municipalities may change their

13
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manner of selecting officers only: (1) as provided by

statute; or (2) as approved by a referendum” 2005 I11.

Att’y Gen. Op. No. 05-007, at 1-3 (citing Leck wv.

M chael son, 111 Ill. 2d 523, 528, 491 N E. 2d 414 (1986);

Clarke v. Village of Arlington Heights, 57 Ill. 2d 50,

54, 309 N.E. 2d 576 (1974)).
1 19 Although Attorney General opinions are not binding on the
courts, a well-reasoned opi nion of the Attorney CGeneral is entitled
to considerabl e weight, especially in a matter of first inpression
in lllinois. Burris v. Wite, 232 Ill. 2d 1, 8, 901 N E.2d 895
(2009); Bonaguro v. County O ficers Electoral Board, 158 Ill. 2d
391, 399, 634 N E 2d 712 (1994). W find that the reasoning of
t hese Attorney CGeneral opinions, which are grounded on the Illinois
Constitution and suprene court precedent, accurately characterizes
II'linois |aw and we can perceive no reason to depart fromthe views
expressed therein.
1 20 Though a nunicipality may have the ability to inpose
obl i gati ons regardi ng the di scl osure of canpai gn contributions and
other financial interests, that is not to say that a municipality
has the authority to alter the requirenents for its elected
officials nmerely by passing an ordi nance. An ordi nance that has
not been passed by referendum pursuant to hone-rul e powers as set

forth in article VII, section 6(f), of the Illinois Constitution,
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is not the functional equivalent of “a law in force” for purposes
of establishing procedures and prerequisites for election to
muni ci pal office. As a result, where such an ordi nance has not
been passed by referendum the failure to conply with its terns
cannot be enforced by renoval of a candidate’s name from the
bal | ot .

1 21 Here, the Canpaign Financing O dinance, which purports to
change the qualifications for those candi dates seeking elective
muni ci pal office in the Cty of Chicago, was not approved by
passage of a referendumas required by the Illinois Constitution.
See II|l. Const. 1970, art. VII, 8§ 6(f). Because the ordinance was
not passed pursuant to a valid exercise of honme-rule power, its
provi sions do not constitute binding changes to the eligibility
requirenents for its officers.

1 22 Moreover, we agree with the Board's conclusion that, even if
t he ordi nance constituted a valid exercise of the City's hone-rul e
power and altered the eligibility requirements for nunicipal
elective office, its enforcenent nust be directed to the Ethics
Boar d. See Chicago Municipal Code 8§ 2-164-070 (anended Dec. 5,
1990) (stating that the Ethics Board has the authority toinitiate,
receive, investigate, and act upon conplaints of violations of its
provi si ons). The authority of an electoral board is strictly

limted to that prescribed by the |egislature. Kozel v. State
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Board of Elections, 126 IIl. 2d 58, 68, 533 N E 2d 796 (1988).
There is nothing in the Canpaign Financing O dinance indicating
that the Board is authorized to address or enforce the failure to
conply with its ternms. Consequently, contrary to the petitioner’s
argunment, the Board | acked the authority to renove the nane of a
candidate fromthe ball ot as a means of enforcing the ordi nance.
1 23 For the foregoing reasons, the judgnment of the circuit court
of Cook County, confirmng the decision of the Board of Election
Comm ssioners of the Gty of Chicago, is affirned.

M1 24 Affirned.
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