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OPINION
11 The State appeals pursuant to lllinois Supreme tRule 604(a)(1) (eff. July 1, 2006)
from a circuit court order granting defendant dacflanez's motion to quash her arrest and
suppress evidence obtained when police stoppedeardhed a vehicle she was driving. On
appeal, the State contends the trial court errgplanting defendant's motion because the court
erroneously applied the probable cause standatdtesmine whether an investigatory stop was
justified and failed to consider the totality oétavidence. We reverse and remand for further

proceedings.
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12 Defendant was charged with possession with intedetiver over 900 grams of cocaihe.
Defendant moved to quash her arrest and suppratenee arguing that her fourth amendment
rights were violated when the police unlawfullygped her vehicle based on a hunch, without
legal justification and without articulable factsgupport the stop. Defendant argued that she
was not violating any laws at the time of the stbp, search was unlawfully conducted without a
search warrant or defendant's consent, the seasmmat incident to a valid arrest, and the police
lacked probable cause to stop, arrest and search he

13 Ata hearing on her motion, defendant testified tmaMarch 12, 2002, she was driving a
Chevrolet Silverado on the south side of Chicagar Midway Airport with her 24-year-old
daughter and 6-year-old grandson in the truck Wwh The truck had an extended cab with a
backseat, and her grandson was restrained inseaain the backseat. Defendant also had a
cooler in the backseat, which contained milk, jus@da and some sandwiches. The three were
traveling to Chicago from their hometown of McAlléFexas, which is near the border of
Mexico. Defendant acknowledged she had been iaJtxee days earlier, on March 9, 2012.
14  While driving down the street, defendant was stogmean unmarked police car with
flashing red and blue lights. A police officer apgched her vehicle and asked her for her
driver's license and vehicle registration. Shededrthe officer the documents, and he yelled at
her to get out of the truck. Defendant compliedddia her daughter, who also unbuckled her
grandson and removed him from the truck. Defenttddtpolice that they had been visiting

relatives at 53rd Street and California Avenue, @ede going to the aquarium. The police

'In its brief, the State asserts that defendantamasted for possession of "suspect
methamphetamines.” The record shows that alththebriminal complaint alleged defendant
possessed methamphetamine, the indictment chagyeuth possession of "cocaine, or an
analog thereof." The composition of the substasemt at issue in this appeal.
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officers went into her truck, opened the cooled eemoved the side padding from the cooler.
The police then removed two kilograms of cocaing smme money from the cooler.

15 Defendant testified that the police officers did have a search warrant and did not have
an arrest warrant for defendant or her daughtefemlant did not give the police permission to
enter her truck or open the cooler. Defendant askedged that she may have given the police
officer an expired driver's license because sheahsetond identical license she had ordered
through the Internet and was not sure which licasngehanded the officer.

16 Chicago police officer Thomas Cunningham testifieat he had been an officer for 24
years and had been assigned to the narcoticsahwidithe organized crime section in the
department since 1998. Officer Cunningham wagyasslito the domestic interdiction unit,
which monitors points of transportation and hulbghsas hotels, motels, bus stations and
terminals where a lot of traveling and interactimtween people occurs. Throughout his career,
Officer Cunningham was involved in hundreds of n#os investigations, with well over 100 of
those being long-term investigations. Officer Cagham was trained in the movement of bulk
amounts of narcotics and money when he was asstgrted Drug Enforcement Administration
(DEA) task force for four years and "Hida" for si@ars. The training provided techniques on
monitoring drug couriers and narcotics traffickensd discussed their behaviors and products
they may buy which could indicate that they werecotics traffickers or money couriers.

17 OnMarch 12, 2012, Officer Cunningham was on dagrra hotel at 6650 South Cicero
Avenue after his unit learned that a person froenldbrder town of Mission, Texas, had checked
into the hotel without advanced reservations ansl iegistered as a day-to-day guest. The DEA
considers Texas a "source state" because it imagfaentry for a lot of illegal narcotics and

currency. A border town raises more red flagstdues close proximity to the border. Officer
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Cunningham explained that it is common for drudfitieers to arrive at a hotel without
reservations and pay cash on a day-to-day basiegalo not leave a paper trail. Officer
Cunningham was informed that a Chevrolet Silvenaidkup truck with lowa license plate
number 326YSQ was at the hotel. The officer chédke license plate number in the El Paso
Intelligence Center (EPIC), a database informasgigstem funded by the DEA, and learned the
truck was seen near the Mexican border on Mar@®92. He further learned that the truck was
being driven by defendant, who was staying at titelh Officer Cunningham acknowledged
that he knew the truck was not owned by defendaheodaughter. Officer Cunningham
checked defendant's name in EPIC and found thddE#e had her listed as being involved in a
narcotics trafficking organization and a money enng organization. Defendant was
suspected of laundering drug money through busasemsd distributing methamphetamine.

18 In addition, Officer Cunningham learned that defamtts name had been checked for
being at that same hotel on December 31, 2011himtmiime the officer recalled the police had
previously followed her. On December 30, 2011,tbkce followed defendant to a bus depot at
35th Street and California Avenue, where they oszart a telephone conversation in Spanish
that they believed was a coded narcotics conversaDefendant said the brownies were not
ready and that she was going to return home becdgsdid not have time to wait around. The
police interpreted the language to mean eithentbieey or the product was not ready, and she
was returning to Texas. The police took no actiwt day. Officer Cunningham acknowledged
he is not fluent in Spanish, but the officer wh@heard the conversation was.

19 Based on all the information police had about defen, they conducted surveillance of
her hotel room. Office Cunningham saw defendaatdeher room pulling a blue and white

Coleman cooler. Defendant's daughter and a yohihdjwere with her. Defendant placed the
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cooler in the backseat of the pickup truck and drimva Wal-Mart store a few blocks away. The
police followed her inside the store and saw heclpase rubber bands and yellow plastic tape
with attached dispensers. Officer Cunningham empththat such items are frequently used by
money couriers and drug traffickers to band moaey, the plastic is used to camouflage or
mask the scent of narcotics. After defendant netdito her vehicle, the police followed her to
5300 South Maplewood Avenue. Defendant removedaléer from her truck and brought it
inside a residence with her daughter and the cildnan answered the door and let them in,
and they remained inside the house for two holire three exited the home and returned to the
truck with defendant's daughter pulling the coolBefendant placed the cooler back inside the
truck and drove away with the police surveillanckofving her.

110 About a mile and a half later, Officer Keating, wivas driving a covert vehicle in front

of defendant, said he saw the child dancing aranside the vehicle without his child restraint.
The police then conducted a traffic stop, pulliejeshdant’'s car over to the side of the road.
Defendant handed Officer Martinez an expired disviizense and was asked to exit her vehicle.
Officer Martinez handed the license to Officer Cungham, who then interviewed defendant,
asking her where she was coming from and whersvasegoing. Defendant replied that she left
the hotel in the morning, went directly to a relats house in the 5300 block of Maplewood
Avenue, but no one was home, so she came direatly. bOfficer Cunningham knew defendant
was not being truthful, so he then asked the cawfiiiger who was on the scene to deploy the
dog on the vehicle. The canine search occurrduinvihinutes after defendant's truck was
stopped. The canine alerted positively to therextef the vehicle and then to the cooler in the
backseat of the truck. Officer Cunningham inspe:tie cooler and found it had been tampered

with, as the seams were not factory sealed ancdlaésive poured over them. Upon further
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inspection, Officer Cunningham discovered that3hgofoam insert had been removed and
there were kilograms of cocaine and bundles of mam&de the cooler. The money was
wrapped with rubber bands and plastic wrappindgic@&f Cunningham then advised defendant
of herMiranda rights. Officer Cunningham acknowledged thatg@Bometimes receive
information from sources that is not correct arat fleople sometimes pay for hotels with cash
because they do not have credit cards.

111 In rebuttal, defendant testified that Officer Curgiiam was not the officer who
interviewed her on the scene. Defendant first spwikh Officer Cunningham after she was
arrested when he drove her truck back to the laotelshe sat in the passenger seat. Defendant
further testified that another police officer foutl® money and drugs, not Officer Cunningham.
The hotel room was registered under defendant'ghdeds name, Stacy Rodriguez, and the
truck belonged to a man named Francisco. Defertdatitied that she was arrested two hours
after she was stopped by police, after the poboed cocaine in the cooler.

112 During closing arguments, the trial court stated] defense counsel agreed, that the
issue in this case was whether or not the polickaharoper basis to stop defendant's car. The
court stated that the canine sniff occurred withinutes after the truck was stopped, so there
was no issue about the detention being illegalbjgmrged. The court noted that the police
claimed the basis for the stop was that defendgraisdson was not properly restrained in his
car seat. The court further noted that the palse claimed their investigation of defendant
"added to the probable cause that they had fostthg" The court asked the prosecutor to
discuss what she thought "the basis for probahleecwas.” The prosecutor reviewed all of the

facts in the case and argued that, based on tileahformation, the police had reasonable
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articulable suspicion developed during the coufgeir investigation to stop defendant's car, in
addition to the child not being restrained.

1 13 The trial court found that defendant was more tiedihan Officer Cunningham
regarding her grandson being properly restraingdercar and that the child was not moving
around in the backseat. The court then stateds tear to this court that the police stopped the
car because they suspected drug activity. Scstheeiis was there an articulable basis for that
suspicion." The court found that the fact thaedefant and her daughter and grandson paid for
the hotel room with cash on a day-to-day basiatid of itself is nothing." The court further
found that the fact that defendant lived in a botdesn and that the truck was seen near the
border a few days earlier "in and of itself doesréan anything." The court also found that the
fact defendant took a cooler in and out of her lhmtem did "not necessarily mean anything in
and of itself" because people who travel often haaers. The court stated that "[a]nother
basis of the officer's probable cause" was thagri#dnt bought tape and rubber bands at Wal-
Mart, which are "legal items" and did "not meant tflae was engaged in illegal activity." The
court further stated that Officer Cunningham did testify about what type of drug activity
defendant may have been involved in near the bpatekrthus, there was "insufficient evidence
or information in the record for me to make a diecigs to how helpful that was to a finding of
probable cause.” The court concluded, "As | cagrsadl of the evidence, | cannot say that, even
putting the evidence together, it constitutes ehdog probable cause. The officer did not see
Miss Yanez engage in any illegal activity." Basedthis finding, the trial court granted
defendant's motion to quash her arrest and supfire&vidence.

114 On appeal, the State contends the trial court enrgdanting defendant's motion because

the court erroneously applied the probable caws®lard instead of the reasonable suspicion

-7-



1-12-3364

standard to determine whether the investigatony &t@s justified. The State argues that,
applyingde novo review, Officer Cunningham testified regardingfeiént articulable facts
which gave the police reasonable suspicion tharatfnt was engaged in criminal activity and
justified the investigatory stop. The State ass¥at, contrary to the trial court's finding, the
police are not required to witness criminal acyitd make an investigatory stop. The State
further argues that the court erred when it faitedonsider the evidence in totality and, instead,
viewed each fact separately "in and of itself.”

115 Defendant does not answer the State's argumenttret accepting the court's finding
regarding the reason for the traffic stop, theq@had sufficient information to justify the
investigatory stop. Instead, defendant claimsttaiState's argument thadg novo review

applies is inappropriate and that this case rewodweund the trial court's credibility
determinations. Specifically, defendant argueslteaause the trial court found defendant's
testimony more credible than Officer Cunningham'ste issue of whether her grandson was
restrained in his car seat, Officer Cunninghamtsestestimony was not credible, and the trial
court "may not" have believed "anything else héfted about."

116 We find that the record does not support defenslangjument that the trial court may
have rejected all of Officer Cunningham's testimasyncredible. The record shows that the
court singled out only the car seat testimony aseithble, expressly specifying, "On that issue |
find that Miss Yanez is more credible.” The resDfficer Cunningham's testimony was
uncontested, and the trial court relied on higrtesty in setting out its findings as to why that
evidence was insufficient for the investigatorypstdccordingly, we find defendant's argument

unpersuasive.
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117 Our review of the trial court's ruling on defendamhotion to quash and suppress
presents questions of both fact and I&eople v. McCarty, 223 Ill. 2d 109, 148 (2006). The
court's factual findings will not be disturbed wsddehey are against the manifest weight of the
evidence, while the court's ruling on the motioa iguestion of law which we reviede novo.
Peoplev. Close, 238 Ill. 2d 497, 504 (2010).

118 The fourth amendment of the United States Congditutvhich applies to the states
through the fourteenth amendment, protects altenis from unreasonable searches and seizures
in their homes, effects and persons. U.S. Caastend. IV. Encounters between police and
citizens have been divided by the courts into thiexs: (1) arrests, which must be supported by
probable cause; (2) brief investigative detenti@espmonly referred to agé&rry stops,” which
must be supported by a police officer's reasonalotigulable suspicion of criminal activity; and
(3) consensual encounters, which involve no detardr coercion by the police, and thus, do not
implicate fourth amendment interes®eople v. Luedemann, 222 Ill. 2d 530, 544 (2006).

Vehicle stops are subject to the reasonablenesgeawent of the fourth amendment, which is
analyzed under the principles set forth by the éthbtates Supreme Courtlierry v. Ohio, 392
U.S. 1 (1968).Close, 238 Ill. 2d at 505.

119 In Terry, the Supreme Court recognized that under certeiaorostances, police may
approach a person to investigate possible criniebavior even though they do not have
probable cause to make an arréd&toplev. Scott, 148 Ill. 2d 479, 502 (1992). Police may
conduct an investigatory stop when they reasonality from the circumstances that the person
is committing, is about to commit, or has commitéectiminal offense. 725 ILCS 5/107-14
(West 2012)Close, 238 lll. 2d at 505. To justify an investigatis®p, a police officer must

identify specific and articulable facts which, wheken together with natural inferences, make
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the intrusion reasonablécott, 148 Ill. 2d at 503. These facts must justify entiran a mere
inarticulate hunch,but need not rise to the level of suspicion required for probable cause.”
(Emphasis added Elose, 238 Ill. 2d at 505.

120 Here, the record reveals that the trial court exously applied the probable cause
standard, rather than the reasonable suspiciodat@dnwhen it determined that the investigatory
stop of defendant was improper. The record shbafsthe trial court repeatedly referred to the
probable cause standard during closing argumeanitsvaite issuing its ruling. While specifying
the issue during closing arguments, the court nthtatithe police claimed their investigation of
defendant "added to the probable cause that théyondéhe stop.” Moments later, the court
asked the prosecutor to discuss what she thoughtdsis for probable cause was." In issuing
its ruling, the court stated "[a]nother basis & dificer's probable cause" was that the defendant
bought tape and rubber bands. Thereafter, the staied that Officer Cunningham did not
testify about what type of drug activity defendardy have been involved in near the border,
and it found there was "insufficient evidence doimation in the record for [it] to make a
decision as to how helpful that was to a findingoadbable cause.” Most significantly, the court
concluded, "As | consider all of the evidence, et say that, even putting the evidence
together, it constitutes enough for probable cadge officer did not see Miss Yanez engage in
any illegal activity."

121 The police did not need probable cause to stomdef&'s vehicle, and they did not need
to observe her actually engaged in illegal activiinder theTerry standard, which applies to
vehicle stops, the police needed reasonable sogpmiipported by specific and articulable facts,

that defendant was committing, about to commitam committed a criminal offense.
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122 In addition to applying the reasonable suspiciamdard, the trial court was also required
to consider the facts articulated by Officer Cuighiam as a whole, rather than considering each
fact individually. When evaluating whether an odfi was justified in making an investigatory
stop, the court "must consider 'the totality of tireumstances—the whole picture.Uhited
Satesv. Sokolow, 490 U.S. 1, 8 (1989) (quotingnited Statesv. Cortez, 449 U.S. 411, 417
(1981)). InSokolow, DEA agents recovered 1,063 grams of cocaine themdefendant's carry-
on luggage after they stopped him at the Honolaterhational Airport based on their suspicion
that he was a drug couriegokolow, 490 U.S. at 3. The facts articulated by the eyEnsupport
of the stop included: (1) the defendant paid $2 d#xh for two airplane tickets from a roll of
$20 bills; (2) he traveled under an alias; (3)dgstination was Miami, a source city for illegal
drugs; (4) he stayed in Miami for only 48 hourshalgh the round-trip flight from Honolulu to
Miami takes 20 hours; (5) he appeared nervousj@nle did not check any of his luggage.
Sokolow, 490 U.S. at 3. The Supreme Court found thatpaljh not one of these facts "by
itself" was proof of criminal conduct, and coulddmnsistent with innocent travel, "taken
together they amount to reasonable suspici@NKblow, 490 U.S. at 9. The court further stated
that there could be circumstances where entir@fuleconduct justifies suspicion of criminal
activity. Sokolow, 490 U.S. at 9 (citingReid v. Georgia, 448 U.S. 438, 441 (1980)).

123 In this case, the record shows that the trial coomsidered the facts from Officer
Cunningham's testimony individually, rather thansidering them together as a whole. The
court addressed each specific fact individually] erpressly found that each fact "in and of
itself" did not "mean anything,” or in other wordkd not establish that defendant was engaged
in criminal activity. For instance, the court faltihe fact that defendant took a cooler in and out

of her hotel room did "not necessarily mean anghimand of itself" because people who travel
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often have coolers. The court also found that tagkrubber bands are "legal items" and the fact
that defendant purchased those items did "not rttesirshe was engaged in illegal activity." We
acknowledge that in conclusion, the court statéd,|"consider all of the evidence, | cannot say
that, even putting the evidence together, it ctutsts enough for probable cause." However, we
find that this statement does not show that thetquoperly considered the totality of the
evidence because, although the court stated iidenes! the evidence together, it then applied
the incorrect standard of probable cause.

124 Under ourde novo review, we find that the specific and articulafaets identified by
Officer Cunningham, when considered together ab@eay established that the police had
reasonable suspicion that defendant was engagedrimal activity, which justified their
investigatory stop. Officer Cunningham testifibdtthis unit in the narcotics division had
received information that a person from the botdem of Mission, Texas, had checked into a
specific hotel near Midway Airport without advanaedervations and was registered as a day-
to-day guest. Further, a Chevrolet Silverado gickuck with a specific lowa license plate was
being driven by defendant, who was staying at titelhand the truck had been seen near the
Mexican border three days earlier. The DEA dataltiated defendant as being involved in a
narcotics trafficking organization and a money @enng organization, and she was suspected
of laundering money through businesses and distnigpunethamphetamine. In addition, the
police had previously followed defendant 2 %2 mormgsier at which time they overheard a
telephone conversation which they believed wasdadmarcotics conversation. During the
police surveillance, Officer Cunningham saw defemaaoving a cooler that she took from her
hotel room, placed inside her truck, took insidesidence for two hours, and then returned to

her truck. Defendant also purchased rubber bamdlyellow plastic tape, which are items
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frequently used by money couriers and drug traéfisko band money and camouflage the scent
of narcotics.

125 The trial court was correct that, individually, baaf these facts, "in and of itself," does
not demonstrate criminal activity. However, simiiaSokolaw, we find that when considered
together as a whole, the totality of the circumsgéarprovided the police with the required
reasonable suspicion sufficient to conduct an itigasory stop of defendant.

126 Accordingly, we find that defendant's motion to sju&er arrest and suppress the
evidence should have been denied, and we revergaahcourt's order granting that motion.

We remand this case to the circuit court of Coolr@@yp for further proceedings.

127 Reversed and remanded.
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