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OPINION
11 On December 13, 2011, the State charged defentamell T. Larue, with (1)
attempt (armed robbery) (720 ILCS 5/8-4(a), 18-2(dgst 2010)) (count I); (2) residential
burglary (720 ILCS 5/19-3 (West 2010)) (count Hjnd (3) aggravated unlawful use of a weapon
(AUUW) (720 ILCS 5/24-1.6(a)(1), (2)(3)(A) (West D) (count Ill). Police arrested
defendant on December 12, 2011, and he remainagsiody thereafter. On April 27, 2012,
over 120 days after defendant's arrest date, tite Slso charged defendant with unlawful
possession of a weapon by a felon (UPWF) (720 1B£28-1.1(a) (West 2010)).
12 Defendant's jury trial began on April 30, 2012, aodtinued on May 2, 2012.
The State elected to proceed only on the residdnirglary and UPWF counts. Following the

trial, the jury found defendant guilty of both ches. In June 2012, the trial court sentenced



defendant to consecutive sentences of 10 yearssonpfor UPWF and 15 years in prison for
residential burglary, ordering defendant to pay"ttests of prosecution herein."” Following
sentencing, the circuit clerk imposed various fiaed fees.

13 Defendant appeals, arguing (1) his conviction f@VUF must be vacated because
the State filed the charge after the 120-day spé&salyterm had run on the original charges; (2)
his 10-year sentence for UPWF must be vacated bedhe sentence violates the proportionate-
penalties clause of the lllinois Constitution; (& 10-year sentence for UPWF must be vacated
because it violates the due process clause ofliiad Constitution and the equal protection
clauses of both the lllinois and United States @arigns; and (4) the circuit court clerk

imposed six void fines and seven duplicate feesrttust be vacated.

14 We affirm in part, vacate in part, and remand wditiections.
15 I. BACKGROUND
16 On December 13, 2011, the State charged defenddm(iy attempt (armed

robbery) (720 ILCS 5/8-4(a), 18-2(a) (West 201@punt 1); (2) residential burglary (720 ILCS
5/19-3 (West 2010)) (count I1); and (3) AUUW (7200S 5/24-1.6(a)(1), (a)(3)(A), (d) (West
2010)) (count Ill), a Class 2 felony carrying a nmaxm prison sentence of seven years.
Defendant was arrested on December 12, 2011, ammined in custody until his trial. On
February 7, 2012, the State filed a motion for cargnce pursuant to section 103-5(c) of the
Code of Criminal Procedure of 1963 (725 ILCS 5/508) (West 2010)), requesting additional
time to obtain defendant's deoxyribonucleic acitlf) sample. The trial court granted the
State's motion over defendant's objection. Atntivet court date, March 20, 2012, the court set
defendant's trial for April 9, 20120n April 3, 2012, the court allowed an agreed motm

vacate the trial setting because defendant's atfomas "under a doctor's care." Thereafter, the



court set defendant's trial for April 30, 2012. ®pril 27, 2012, three days before trial, the State
charged defendant with UPWF, a Class 3 felony aagrg possible 2- to 10-year prison sentence
(720 ILCS 5/24-1.1(a), (e) (West 2010)) (count IV).

17 A. Defendant's Trial

18 On April 30, 2012, the parties appeared for defatislgury trial. Prior to the

trial's commencement, the State dismissed couants lll. Thereafter, the trial commenced. A
summary of the evidence presented is as follows.

19 Timothy McNaught, an Urbana police officer, tegtifithat on December 12,

2011, he was dispatched to apartment 217 of 90ddvay. When he arrived to apartment 217,
McNaught saw the door was ajar and showed obvigus ®f having been forced open. The
apartment was empty. McNaught then started kngoimother apartment doors, and noticed
the door to apartment 218 opened and shut quidRélice ordered the occupants of 218 to come
out, and Erik Kirk, Sherrick Cooper, Herbert Shdhrrell Hubbard, and defendant complied.
After the men were handcuffed, patted down, an@teshdownstairs, McNaught entered
apartment 218, which belonged to Jamie Calhounmibtder of defendant's child. During a
protective sweep, McNaught discovered a gun inliéieg closet next to the furnace. McNaught
left the apartment to obtain a search warrant.

710 Matt Quinley, a detective with the Urbana policeaiement, testified he took

part in executing the search warrant at apartm®dt During the search, officers recovered a
32-inch flat screen television (TV). Denee Thonvaso lived in apartment 217, later verified
the TV as hers, using a remote control that wélsrstier apartment to turn it on. The officers
also found an Xbox and "a brand new pair of Nike Jairdans" underneath the kitchen sink.

Mathew Vien, an lllinois State Police crime scemeestigator, testified he took photographs



inside apartment 218 of (1) a pair of size 10 Nikees, and (2) two 9-millimeter caliber
handguns found on top of the furnace under a T-skine of the guns was a Browning 9-
millimeter semiautomatic handgun with the hammexked. When Vien unloaded the gun, it
contained one round in the chamber and a magaaimnaining several rounds. The other gun
that the officers recovered from the top of thenfioe area was a Hi-Point 9-millimeter
semiautomatic pistol. That gun also containedroned in the chamber and a magazine
containing several rounds.

7111 Brian Willfong, a police officer with the City of ldana, testified he transported
defendant from the 904 Broadway apartments to thama police department. At the station,
Willfong searched defendant and found $1,300 irwidé@nt's left pants pocket. Earlier that day,
officers had conducted a traffic stop outside 1©4 Broadway apartments, during which they
found $1,300 on Kaurente Pettigrew, which theyrledéurned. Hubbard, Kirk, Cooper, Shah,
and defendant all watched the officers stop PettvgrPettigrew then went to Thomas's
apartment. According to Hubbard's testimony, tlestien decided to break into Thomas's
apartment to "get some money." Hubbard said hdftatbur other men then returned to
Thomas's apartment, with Hubbard and Shah breakangpartment door by kicking it in.

112 David Smysor, an investigator with the Urbana poliepartment, testified he
obtained a recorded statement from defendant.tridieourt allowed the State to play the
recorded statement and to provide the jury withieopf a transcript of the statement. In his
statement, defendant denied participating in tieeoy and denied that either of the recovered
guns belonged to him. He said he remained in Callsapartment the entire time of the
robbery and only knew the details of the robberseldleon what the other men told him.

Defendant saw Hubbard return from Thomas's apattmigima TV and a game system.



Defendant said the longer gun that police recoveetdnged to Kirk and the shorter one
belonged to Cooper. He acknowledged holding Kiglds earlier in the day but denied ever
handling Cooper's gun. Defendant said he recate®1,300 police found on him from his
mom and other family members.

113 Hubbard first testified he saw only one gun onrilght of the robbery, the gun he
pled guilty to possessing but did not owdowever, he then also said he saw two 9-millimeter
guns in Calhoun's apartment, a brown and blackaodea black oneHubbard identified the
brown and black gun in court as the one Cooper kaddenied recognizing the gun depicted in
People's exhibit No. 32, the Hi-Point 9-millimegsamiautomatic pistolHe said the black gun
he remembered seeing was "“just on the ground" addbeen "passed aroundSpecifically, he
said Kirk touched it, Cooper "probably" touchedamd he did not know whether defendant or
Shah touched itHubbard testified that when the men went to Thosrgsartment, one of them
"probably could have had" a gun but Hubbard didraoall seeing anyHubbard later denied
the men passed around the guns in Calhoun's apdrt@e cross-examination, Hubbard said
the gun he had was a BB guAubbard denied touching either of the guns depictede State's
exhibits, and he said none of the men touched Bigus.

114 Before pleading guilty, Hubbard had given a tapgatesnent to Quinley, but he
testified he did not remember telling Quinley defent had the gun with the wooden handte.
his recorded statement, which was played for thg jdubbard told Quinley that Kirk, Cooper,
and defendant each had a gun. He admitted toucme@f the guns on an earlier date. He also
said that, earlier in the evening, defendant daeg¢f heeded money and needed "a lick."

115 Correctional officers Shane McPheron and Jamescgpegich took defendant's

fingerprints. Johi€arnes, an expert in fingerprint examination, fiestine could not find any



fingerprints suitable for comparison on the guh®es, shoebox, or Xbox that officers had
recovered from apartment 218. Carnes did, howdiver eight fingerprints suitable for
comparison on the TV. Carnes opined that six efgtints belonged to defendant.

116 Following the witnesses' testimony, the trial cdodk judicial notice of
defendant's prior felony conviction of unlawful gession of a controlled substance. Thereatfter,
the jury found defendant guilty of UPWF and residsrburglary.

117 B. Sentencing Hearing

118 In May 2012, defendant filed a motion for a newltdr, in the alternative, for
judgmentn.o.v. At a June 2012 hearing, the trial court denied mi#d@t's motion and proceeded
to sentencing. Correctional officers at the coyatiytestified (1) heroin was found in
defendant's cell the day after his arrest; (2) mtdat unbolted a stool and used a portion of the
stool to dig into concrete and caulking in an afieto escape; (3) defendant threatened to shoot
one of the guards in the mouth; and (4) defendantied his cell by stuffing a blanket into the
toilet and flushing the toilet. Defendant madeaesnent, apologizing for the damage to
Thomas's home.

119 The trial court sentenced defendant to 10 yeapsison for UPWF and 15 years

in prison for residential burglary, ordering thaasces to run consecutively. The court's
written sentencing order also required defendahpay costs of prosecution herein.” In
announcing defendant's sentence, the court foulehdiant's young age to be the only mitigating
factor present. In aggravation, the court notgaiéfendant had a prior history of delinquency
and criminal activity, and (2) the court neededéter other individuals from committing a
similar crime. The court also pointed out thatreotional officers testified defendant brought

heroin into the jail, tried to escape, and threadeto shoot an officer in the mouth. A computer



printout reveals that, at some point, the circlaticimposed various assessments for each of
defendant's two convictions, including the follogin(1) a $30 juvenile expungement fine (730
ILCS 5/5-9-1.17(a) (West 2010)), (2) a $10 "Trafiaminal” fine surcharge (730 ILCS 5/5-9-
1(c) (West 2010)), (3) a $10 State Police operatfore (705 ILCS 105/27.3a (West 2010)), (4)
a $5 document storage fee, (5) a $10 automatigr{da $100 circuit clerk fee, (7) a $25 court
security fee, (8) a $10 arrestee's medical assess(Bga $50 court finance fee, and (10) a $40
State's Attorney fee. This appeal followed.

120 II. ANALYSIS

121 On appeal, defendant argues (1) his convictiotsYWF must be vacated
because the State filed the charge after the 19Golsedy-trial term had run on the original
charges; (2) his 10-year sentence for UPWF mustabated because the sentence violates the
proportionate-penalties clause of the lllinois Ganson; (3) his 10-year sentence for UPWF
must be vacated because it violates the due protasse of the lllinois Constitution and the
equal protection clauses of the lllinois and Unigtdtes Constitutions; and (4) the circuit court
clerk imposed six void fines and seven duplicatedi

122 Following briefing in this case, we ordered thetigarto submit supplemental
briefs discussing the effect, if any, that the sape court's decision iheople v. Aguilar2013

IL 112116, had on defendant's arguments. Thegsastibmitted briefs as requested, agreeing
thatAguilar has no effect on defendant's arguments becaukeugh the supreme court initially
found the entire AUUW statute unconstitutionaltsariginalAguilar decision, it subsequently
modified its opinion upon denial of rehearing tokaalear that it was finding only the Class 4

felony form of the AUUW statute unconstitutiondVe agree with both parties thaguilar, as



modified upon denial of rehearing, has no effectiefendant's arguments. Accordingly, we turn
to defendant's arguments.

123 A. Defendant's Speedy-Trial Claim

124 Defendant first asserts his conviction for UPWRUfool V) must be vacated
because the State filed the charge, which was bas#tke same conduct as AUUW (count 111),
after the 120-day speedy-trial term had run orotiginal charges. Defendant acknowledges
that he did not object to the UPWF count at tril &rgues the speedy-trial issue should be
reviewed (1) under the plain-error doctrine orl{8rause his attorney was ineffective for failing
to object to the additional charge. Whether reungpihe issue for plain error or to determine
whether counsel was ineffective, we must first detee whether defendant's speedy-trial right
was violated.People v. Mays2012 IL App (4th) 090840, 1 42, 980 N.E.2d 166.

125 A defendant possesses both constitutional andistgttghts to a speedy trial.
People v. Phipp238 Ill. 2d 54, 65, 933 N.E.2d 1186, 1193 (201®)this case, defendant
asserts only that his statutory right to a speddiwas violated. lllinois's speedy-trial statute
provides that a defendant in custody must be brioteginial within 120 days of the day he was
brought into custody. 725 ILCS 5/103-5(a) (West@0 The speedy-trial statute tolls during
any period of delay occasioned by the defendBebple v. Woodrun223 Ill. 2d 286, 299, 860
N.E.2d 259, 269 (2006). A defendant not tried witthe statutory period must be released from
custody and have the charges against him dismis&2slILCS 5/103-5(d) (West 201®geople

v. Hunter 2013 IL 114100, Y 10, 986 N.E.2d 1185.

126 Pursuant to the compulsory joinder statute (72031523-3(b) (West 2010)), the
State must prosecute in a single criminal casknalvn offenses within the jurisdiction of a

single court that " 'are based on the same a¢iuriter, 2013 IL 114100, 1 10, 986 N.E.2d 1185



(quoting 720 ILCS 5/3-3(b) (West 2008)). The lis Supreme Court has explained the
relationship between the compulsory joinder staduie the speedy-trial statute as follows.
"Where new and additional charges arise from theesiacts as did the original charges and the
State had knowledge of these facts at the commesrdenhithe prosecution, the time within
which trial is to begin on the new and additiona@uges is subject to the same statutory
limitation that is applied to the original chardeglnternal quotation marks omittedjunter,

2013 1L 114100, T 10, 986 N.E.2d 1185. Where titeal and subsequent charges are subject to
compulsory joinder, delays attributable to the ddBnt on the initial charge are not attributable
to the defendant on the new and additional chafgbscause these new and additional charges
were not before the court when those continuanege wbtained.' 'Phipps 238 Ill. 2d at 66,

933 N.E.2d at 1193 (quotirReople v. Williams94 IIl. App. 3d 241, 249, 418 N.E.2d 840, 846
(1981)). The purpose of the so-cal\&filliamsrule is to prevent "trial by ambush" wherein
"[tlhe State could lull the defendant into acquiegdo pretrial delays on pending charges, while
it prepared for a trial on more serious, not-yatgirg charges.'(Internal quotation marks
omitted.) Woodrum 223 Ill. 2d at 300, 860 N.E.2d at 270. This ¢dwars made clear, however,
that theWilliamsrule does not apply to included offenses becausedactment for an offense
serves as an indictment for all included offendesople v. Callahan334 Ill. App. 3d 636, 642,
778 N.E.2d 737, 743 (2002). Thus, included offerisee deemed to have been before the court
when earlier continuances were granteldl.”

127 Here, the parties dispute whether the later UPWdfgehwas a "new and
additional" charge or merely an included offenséheforiginal AUUW charge. We reviesie
novowhether the UPWF charge is new and additioRddipps 238 Ill. 2d at 67, 933 N.E.2d at

1194. To do so, we must compare the original alhdequent chargesd.



128 The State's original charge of AUUW was based dandiant, having previously
been convicted of a felony, knowingly carrying arabout his person, when not on his own land
or in his own abode or place of business, a firedwahwas uncased, loaded, and immediately
accessible. See 720 ILCS 5/24-1.6(a)(1), (a)(3](¥¢st 2010). The State's later charge of
UPWEF was based on defendant, after having beeratedwof a felony, knowingly possessing
on or about his person any firearm. See 720 IL28-%.1(a) (West 2010).

129 Thus, both the AUUW and UPWF charges were prenosedefendant

knowingly possessing a firearm after having be@vipusly convicted of a felony. Defendant
acknowledges that the conduct alleged in the aalgiount, AUUW, encompassed the conduct
alleged in UPWF. However, defendant argues treatthte's tactic of substituting UPWF for
AUUW three days before trial prejudiced defendarthat it stripped defendant of his defense
on the additional element in AUUW not present inAlR—namely, that the firearm at issue was
"uncased, loaded, and immediately accessible.thAsState points out, however, an indictment
for a particular offense serves an indictment fbmaluded offenses. Segallahan 334 IlI.

App. 3d at 642, 778 N.E.2d at 743. What defenseslefendant may or may not have as a result
of the subsequent charge is not part of our argfgsipurposes of compulsory joinder and the
statutory right to a speedy trial. Every elemdrit/BWF is contained within AUUW and it is
impossible to commit AUUW without committing UPWISeeid. Therefore, the subsequent
UPWEF charge is not a "new and additional" chardgest to the rule announced\idilliams
Because the State charged defendant with AUUWeseer offense of UPWF was before the
court when the court considered requests to comtine case. Sdeople v. DressleB317 IIl.

App. 3d 379, 387, 739 N.E.2d 630, 637 (2000). é&doer, "[tlhe question for a speedy-trial
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analysis is whether defendant had adequate ndtite subsequent charges to allow him to
prepare and present a defendgldys 2012 IL App (4th) 090840, 1 45, 980 N.E.2d 166.

130 Defendant asserts that based™bipps we are required to compare the respective
penalties of the two charges in determining whethlewWF is a new and additional charge.
Defendant argues that because UPWF carries a greatémum penalty than AUUW, the
subsequent charge of UPWF is a new and additidreabe. Based on defendant's criminal
history, AUUW was a Class 2 felony carrying a pniserm of between three and seven years.
720 ILCS 5/24-1.6(d)(3) (West 2010). By contr&a#®WF was a Class 3 felony punishable by a
prison sentence of up to 10 years. 720 ILCS 5/24e) (West 2010).

131 In Phipps the supreme court concluded that the origindtless homicide charge
provided defendant adequate notice of the subséaqggravated driving under the influence
charge.Phipps 238 Ill. 2d at 70, 933 N.E.2d at 119 reaching its decision, the supreme
court reasoned that the original indictment andssghent information alleged the same conduct.
Id. at 68, 933 N.E.2d at 1194. The court went on te tiwat, as charged by the State, reckless
homicide and aggravated driving under the influéinael essentially the same elements and
provided the same penaltyld.

132 Although the supreme court noted the two chargasecathe same penalty, the
Phippsdecision makes clear the supreme court's determmatrned on whether defendant had
notice of the subsequent charge. Indeed, the stated "[t]he critical point" for its speedy-trial
analysis was "whether the original indictment gdeéendant adequate notice to prepare his
defense to the subsequent chardd."at 69, 933 N.E.2d at 1195. In applying the same
reasoning to our case, we conclude no speedyvtakition occurred when the State added the

UPWEF charge because, although UPWF carried a gne@emum sentence, all of the elements
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of UPWF were contained within AAUW and, thus, defent was on notice that he should
prepare a defense to UPWF. $emple v. ArndtS0 lll. 2d 390, 395, 280 N.E.2d 230, 233
(1972) (the defendant could not claim surprise wienState added a count for involuntary
manslaughter because defendant was at all timgscsub a conviction for involuntary
manslaughter under the original murder chargeyedefendant does not assert that the trial on
the original charge took place in violation of ktatutory right to a speedy trial, all delays
attributable to him on the original charge woulglggo the subsequent UPWF charge.
Therefore, no speedy-trial violation occurred

133 Because no speedy-trial violation occurred, defahtas failed to establish he
was prejudiced by counsel's failure to object téilera motion to dismiss the UPWF charge;
thus, we reject defendant's ineffective assistanceunsel claim.Phipps 238 Ill. 2d at 71, 933
N.E.2d at 1196. Likewise, because defendant cagstablish any error occurred, no further
plain-error analysis is required. Seeople v. PiatkowskR25 Ill. 2d 551, 565, 870 N.E.2d 403,
411 (2007) (first step under the plain-error dowris to determine whether error occurred).
134 B. Defendant's Proportionate-Penalties-ClausenClai

135 Defendant next asserts his 10-year sentence forRJAwlates the proportionate
penalties clause of the lllinois Constitution (@lonst. 1970, art. I, § 11). Specifically, defemda
argues that because UPWEF is a lesser-includedsaffehAUUW but is punished more harshly
than AUUW, his 10-year sentence for UPWF must luated.

136 A statute violates the proportionate-penalties s#aof the Illinois Constitution if
it contains the same elements as another offertsealmies a greater sentendeeople v. Sharpe
216 1ll. 2d 481, 521, 839 N.E.2d 492, 517 (2005Mhis is so because if the legislature

determines the exact same elements merit two diffggunishments, then one of those
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punishments has not been set according to theuserss of the offenséd. at 522, 839 N.E.2d
at517.

137 Defendant acknowledges UPWF and AUUW are not thalgntical.”

Specifically, AUUW contains an additional elemdmttthe defendant's firearm be uncased,
immediately accessible, and loaded. See 720 IL& 5.6(a)(1), (a)(3)(A), 24-1.1(a) (West
2010). This additional element notwithstandingeddant claims that treating the two offenses
as identical for proportionate-penalties purposensistent with both the purpose of the
proportionate-penalties clause and the supremé'saecision irSharpe. We disagree.

138 In People v. Dunn365 llIl. App. 3d 292, 294-95, 849 N.E.2d 148, 18006), the
defendant argued the punishment applicable to pyedariminal sexual assault of a child
violated the proportionate-penalties clause becawsas harsher than the penalties for offenses
with identical elements, namely, predatory crimisekual assault of a child while armed with a
firearm and predatory criminal sexual assault ofiigd involving the discharge of a firearm.

Our court rejected the defendant's argument, cdimauthe offenses did not have identical
elements and, thus, the defendant failed to shevptimishment for predatory criminal sexual
assault of a child violated the proportionate-pgesiclause.ld. at 296, 849 N.E.2d at 151.
Defendant urges us to overrule our decisioBumnbecause it relied oReople v. Espinozd 84
lll. 2d 252, 702 N.E.2d 1275 (1998), which did motolve offenses where the lesser-included
offense carried a greater penalty than the grestesmpassing offense. We decline to overrule
Dunn,as we find it is consistent with the supreme csulitective inSharpeto abandon cross-
comparison proportionate-penalties analysis. Seepe 216 Ill. 2d at 519, 839 N.E.2d at 515-

16.
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139 Therefore, we reject defendant's claim that hiyd#&r sentence for UPWF
violates the proportionate-penalties clause.

140 C. Defendant's Due Process and Equal Protectiaim&l|

141 Defendant next argues his 10-year sentence for URA@l&tes the due process
clause of the lllinois Constitution and the equaltection clauses of the United States and
lllinois Constitutions.

142 1.Due Process Clause

143 Defendant claims his sentence violates the dueepsoclause of the lllinois
Constitution (lll. Const. 1970, art. I, § 2) becau$PWF is a lesser-included offense of AUUW
but is punished more harshly than AUUW.

144 "Under the State's police power, the legislaturgspseses wide discretion in
prescribing penalties for defined offenseB&ople v. Dixon359 Ill. App. 3d 938, 942, 835
N.E.2d 925, 929 (2005). Nonetheless, "[t]he |legigke’s power to fix penalties is *** subject to
the constitutional proscription which prohibits theprivation of liberty without due process of
law." People v. Bradley79 Ill. 2d 410, 417, 403 N.E.2d 1029, 1032 (198@)considering a
due process challenge, our inquiry is whether gty is reasonably designed to remedy the
particular evil that the legislature was targeti®harpe 216 Ill. 2d at 523, 839 N.E.2d at 518.
We will not invalidate a statute "unless the chailed penalty is clearly in excess of the very
broad and general constitutional limitations aggiie.” (Internal quotation marks omitted.)
Dixon, 359 Ill. App. 3d at 942, 835 N.E.2d at 929.

145 Prior to 2000, section 24-1.1(e) provided only tH&WF was a Class 3 felony.
720 ILCS 5/24-1.1(e) (West 1998). Thus, a persmvicted of UPWF was subject to a

maximum regular sentence of 5 years in prison amdamum extended-term sentence of 10
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years in prison. 730 ILCS 5/5-8-1(a)(6), 5-8-2pq)(West 1998). Public Act 91-544, which
became effective on January 1, 2000, modified se@#-1.1(e) to provide that a person guilty
of UPWF "if sentenced to a term of imprisonmenglshe sentenced to no less than 2 years and
no more than 10 years." Pub. Act 91-544, § 5 (efif. 1, 2000). Thus, after 2000, a person
convicted of UPWF could be subject to a maximunulagsentence of 10 years without the
presence of an aggravating factor.

146 Public Act 91-690, effective April 13, 2000, enatsection 24-1.6 of the
Criminal Code of 1961, creating the offense of AUUWRUb. Act 91-690, § 10 (eff. Apr. 13,
2000). AUUW committed by a felon was a Class 2rig| thus, a felon convicted of AUUW
was subject to a maximum regular sentence of n@ fthan 7 years' imprisonment or a
maximum extended-term sentence of no more tharedrs' imprisonment with the presence of
an aggravating factor. 720 ILCS 5/24-1.6(d) (W&8420); 730 ILCS 5/5-8-1(a)(5), 5-8-2(a)(4)
(West 2000). Eventually, in 2006, the legislatomade the prison term for AUUW mandatory.
Pub. Act 94-72, 8 5 (eff. Jan. 1, 2006). At tmediof defendant's offense, a prison term was not
mandatory for UPWF. 720 ILCS 5/24-1.1(e) (West@0%ee als®eople v. Johnsor237 lIl.

2d 81, 98, 927 N.E.2d 1179, 1190 (2010). AUUW iedra mandatory supervised release
(MSR) term of two years, while UPWF was subjech tone-year MSR term.

147 In support of his claim that his 10-year sentercdJPWF violates the due
process clause, defendant ciBeadley, in which the supreme court found a due processsel
violation where possession of a controlled substaves a Class 3 felony subject to an
indeterminate sentence of 1 to 10 years but dglioethat same substance was only a Class 4
felony subject to an indeterminate sentence of3 years.Bradley, 79 Ill. 2d at 414-18, 403

N.E.2d at 1030-32. The supreme court reasonefllitieas Controlled Substances Act (lll. Rev.
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Stat. 1977, ch. 56 1/2, 1 1160seq (now 720 ILCS 570/106t seq (West 2010))) expressly
stated the General Assembly's intent was to "pematiost heavily the illicit traffickers or
profiteers of controlled substances.” (Internadtation marks omitted.)d. at 418, 403 N.E.2d

at 1032. Accordingly, punishing the possessioa obntrolled substance more harshly than the
delivery of that substance directly contravenedetkress intent of the legislature and violated
the due process clause of the Illinois Constitutilzh

148 Here, defendant has failed to show his sentencd RWF is contrary to the
legislative's intent in enacting the statute. bdjeunlikeBradley, defendant has provided no
citation to an express statement of the legislatitent in enacting UPWF or AUUW. Thus,
defendant has failed to show the penalty for UP®Vifot reasonably designed to remedy the
particular evil the legislature was targeting stiedt a due process violation has occurred.

1 49 2.Equal Protection Clauses

150 Defendant also contends his 10-year sentence fevfJHolates the equal
protection clauses of both the lllinois and Uni&tdtes Constitutions (U.S. Const., amend. X1V,
8 1; lll. Const. 1970, art. |, 8 2) because by éngdifferent sentences for UPWF and AUUW,
the legislature is treating those who have comnohgimilar offenses dissimilarly.

151 The equal protection clause requires the governioeineéat similarly situated
individuals in a similar fashion, unless the goveemt can show an appropriate reason to treat
the individuals differently.People v. Mastersqor2011 IL 110072, § 24, 958 N.E.2d 686. The
applicable level of scrutiny we apply to an equait@ction challenge is determined by the nature
of the right involved.Ild. Here, defendant concedes his case does not inadlwedamental

right and the individuals at issue here, convidetdns illegally possessing a firearm, are not a
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suspect class. Thus, we apply a rational basmlatd, under which we must determine whether
the statute bears a rational relationship to ditegte government purposéd.

152 "[1]t is axiomatic that an equal protection claisguires a showing that the
individual raising it is similarly situated to tloemparison group.'ld. I 25, 958 N.E.2d 686.
Defendant must make a showing that he is simikitlyated to those against whom he seeks
comparison. If the defendant is unable to makeghowing, his equal protection claim fails and
application of the rational basis standard is equired.Id.

153 In Bradley, the supreme court rejected the argument thateandant convicted of
possession of a controlled substance was sim#érthated to one convicted of delivery of a
controlled substance, because "[b]y the very dedmiof the offenses, those accused of one
would be dissimilarly situated from those accuskthe other." Bradley 79 Ill. 2d at 417, 403
N.E.2d at 1032. Given that AUUW and UPWF are lairthespective definitions different,
defendant cannot meet his burden of showing hssndarly situated. Under the holding in

Bradley, defendant's assertion that one convicted of UR/imilarly situated to one convicted

of AUUW falils.
154 D. Defendant's Claims Concerning Void and Dupédaines
155 Finally, defendant argues this court must vacatsiilfines imposed by the

circuit clerk, as the clerk lacked authority to imse the fines, and (2) seven duplicate fees.
Further, defendant asserts that, should the attémpose fines on remand, he should receive
$5 per diemcredit against those fines (725 ILCS 5/110-14 (V2€4i0)). The State concedes
fines must be imposed judicially and that defendasdse should be remanded for judicial
imposition of mandatory fines, subject to availablearceration credit, as well as the elimination

of duplicate fees. We accept the State's conaegsipart.
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156 In this case, the trial court ordered only thaedefant pay "all costs of
prosecution herein." A computer printout, howevevgeals that for each of defendant's two
convictions, the circuit clerk imposed the follogiassessments, which constitute fines: (1) a
$30 juvenile expungement fine (730 ILCS 5/5-9-1a) {WWest 2010)) (listed as three separate
$10 charges for the State Police Services Funtg'Stttorney's Office Fund, and Circuit Clerk
Operation and Administration Fund (730 ILCS 5/5:271b) (West 2010)); (2) a $10
"Traffic/Criminal" fine surcharge (730 ILCS 5/5-%€)} (West 2010)); and (3) a $10 State Police
operations fine (705 ILCS 105/27.3a (West 201®gcause the imposition of a fine is a judicial
act, and the circuit clerk has no authority to I&wgs, any fines imposed by the circuit clerk are
void from their inception.People v. Williams2013 IL App (4th) 120313, 1 16, 991 N.E.2d 914.
Thus, we vacate the circuit clerk's assessmernnes f

157 The clerk also imposed, for each of the two cowid, a $10 arrestee’'s medical
assessment. Although defendant categorizes thessisient as a "fee,” we note an arrestee's
medical assessment may be imposed regardless tfevteedefendant actually incurs an injury
requiring medical carePeople v. Unande®04 IIl. App. 3d 884, 890, 936 N.E.2d 795, 800
(2010). Therefore, the arrestee's medical assesssne fine. SePeople v. Jake2011 IL App
(4th) 090779, 1 29, 960 N.E.2d 45 (An assessmentae only if it is intended to reimburse the
State for a cost incurred in the defendant's prdgat). Because the circuit clerk lacks
authority to impose fines, we vacate the arrestaetical assessment.

158 In addition, the clerk imposed the following fees €ach of the two convictions:
(1) a $5 document storage fee, (2) a $10 automéimn(3) a $100 circuit clerk fee, (4) a $25
court security fee, (5) a $50 court finance feel @) a $40 State's Attorney fee. Reople v.

Alghadi 2011 IL App (4th) 100012, 1 22, 960 N.E.2d 612,stated that a defendant may only
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be assessed one of each of these fees, even vdedenalant is charged with multiple counts
within the same case number. SubsequeAtgbadi however, the Second District adopted a
different approach to addressing duplicate feashothPeople v. Martinp2012 IL App (2d)
101244, 970 N.E.2d 1236, aReople v. Pohl2012 IL App (2d) 100629, 969 N.E.2d 508, the
Second District examined the language of the staiubrdinance imposing each fee to ascertain
whether that fee could be imposed more than oroedoing so, the Second District concluded
some of the fees could be assessed multiple timese case. Sdéartino, 2012 IL App (2d)
101244, 1 56, 970 N.E.2d 1236 ("[t]lhe impositionmafltiple County Jail Medical Costs Fund
fees, court finance fees, State's Attorney's faed,drug court/mental health court fines was
proper").

159 In light of the Second District's decisions, weldecto applyAlghadiand will
instead examine the language of the statutes arithgpthe fees at issue in this case to determine
whether duplicate fees could be imposed. In camsgirthe statutes, our “"primary objective is to
ascertain and give effect to the legislature'sninteeeping in mind that the best and most reliable
indicator of that intent is the statutory languégelf, given its plain and ordinary meaning."
People v. Elliott2014 IL 115308, 1 11, 4 N.E.3d 23. Our reviewasaovo Id.

160 The record indicates the circuit clerk imposeddiplicate fees in this case. We
address each fee in turn.

161 1.Document Storage Fee

162 First, the clerk imposed two $5 document storage.fel'o defray the costs of a
document storage system, section 27.3c(a) of taek€bf Courts Act (Clerks Act) (705 ILCS
105/27.3c(a) (West 2010)) authorizes the clerkiarge a fee of between $1 and $15, which

"shall be paid *** by the defendant in any felomyisdemeanor, traffic, ordinance, or
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conservatiomatter” (Emphasis added.) 705 ILCS 105/27.3c(a) (VE840). InPohl, the
Second District concluded that the word "matterildde used as a synonym for "case" or to
refer to an allegation in a pleadinBohl, 2012 IL App (2d) 100629, 1 21, 969 N.E.2d 508
(citing Black's Law Dictionary 999 (8th ed. 2004)).reasoned that "matter” was synonymous
with "case" because one would not normally speakadéfendant charged with a crime as the
defendant "in" an allegatior?ohl, 2012 IL App (2d) 100629, T 21, 969 N.E.2d 508e fixid
the Second District's reasoning persuasive anddbinslude "matter” signifies "case”;
accordingly, defendant could be assessed onlyaméof his case, even though it resulted in
multiple convictions.
163 2. Automation Fee
164 The clerk also imposed two $10 automation fee&e kiection 27.3c, section
27.3a of the Clerks Act allows a circuit clerk,arder to defray the cost of maintaining an
automated system, to collect a $1 to $15 fee, whibhll be paid *** by the defendant in any
felony, traffic, misdemeanor, municipal ordinangeconservatiomase” (Emphasis added.)
705 ILCS 105/27.3a(1) (West 2010). Thus, a defehdan only be assessed one automation fee
per case. Accordingly, we vacate the duplicateraation fee.
1 65 3. Circuit Clerk Fee
1 66 The clerk also imposed two $100 circuit clerk fe€gction 27.1a(w)(1)(A) of the
Clerks Act provides, in relevant part, as follows:
"(1) The clerk shall be entitled to costs lincaminal and quasi-
criminal cases from each person convicted or seateto

supervision therein as follows:
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(A) Felony complaints, a minimum of $40

and a maximum of $100." 705 ILCS

105/27.1a(w)(1)(A) (West 2010).
Thus, the plain language of section 27.1a(w)(1){Pthe Clerks Act entitles the clerk to collect
one fee per felony complaint. Because the caet$State filed constituted one felony
complaint, the clerk could impose only one ciralérk fee. Accordingly, we vacate one of the
two circuit clerk fees.
167 4. Court Security Fee
1 68 The record likewise demonstrates the circuit clergosed two $25 court security
fees. Section 5-1103 of the Counties Code (55 Ib6GS1103 (West 2010)) authorizes a county
board to enact a fee to defray court security eggenspecifying that "[ijn criminal, local
ordinance, county ordinance, traffic and conseovetases such fee shall be assessed against
the defendant.” (Emphasis added.) 55 ILCS 5/3 ¥0est 2010). Because the statute refers to
cases and not individual convictions, the clerkldamly impose one court security fee here.

Pohl, 2012 IL App (2d) 100629, 1 12, 969 N.E.2d 5089, we vacate the duplicate security

fee.
1 69 5. Court Finance Fee
170 The circuit clerk additionally imposed two $50 cbfimance fees. Section 5-

1101(c) of the Counties Code provides that a cobagrd may enact "[a] fee to be paid by the
defendant on a judgment of guilty or a grant ofesuision," which "for a felony" is $50. 55
ILCS 5/1101(c) (West 2010). Thus, the plain laaggi of section 5-1101(c) of the Counties

Code allows a clerk to assess a fee on each judgrhgnilty or grant of supervision. Here, the
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jury found defendant guilty of two counts; accoglin the circuit clerk properly assessed two
$50 court finance fees—one $50 fee for each ofrdifit's two counts.

171 6. State's Attorney Fee

172 Finally, the clerk assessed duplicate $40 Statisey fees. Section 4-2002(a)
of the Counties Code entitles the State's Attotndhe following: "For each conviction in
prosecutions on indictments for first degree myrdecond degree murder, involuntary
manslaughter, criminal sexual assault, aggravatednal sexual assault, aggravated criminal
sexual abuse, kidnapping, arson and forgery, $80other cases punishable by imprisonment in
the penitentiary, $30." 55 ILCS 5/4-2002(a) (W2B10). As the Second District noted in
Martino, section 4-2002(a) thus provides that the StaAtixtsney fee may be assessed "on a per-
conviction basis."Martino, 2012 IL App (2d) 101244, § 47, 970 N.E.2d 122@&cordingly, the
clerk's imposition of two State's Attorney fees \pasper.

173 To summarize, we conclude the circuit clerk coanigp@se only one of each of the
following fees: (1) the document storage fee, (&) automation fee, (3) the circuit clerk fee, and
(4) the court security fee. However, the clerkldampose two court finance fees and two
State's Attorney fees based on defendant beingaenwof two felony counts.

174 [ll. CONCLUSION

175 For the reasons stated, we affirm the trial cojutdgment, vacate the improperly
imposed fines and fees, and remand with directionghe trial court to impose any mandatory
fines as authorized at the time of the offenseapuly defendant’ser diemcredit against any
creditable fines imposed on remand. As part ofjedigment, we award the State its $50
statutory fee against defendant as costs of tigealp 55 ILCS 5/4-2002(a) (West 2010).

176 Affirmed in part and vacated in part; cause remdnaligh directions.
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