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Case Summary

In September of 2018, Sierra Hill was charged with Class A misdemeanor

criminal trespass due to her refusal to leave a Boston Market after being told to
do so by the assistant general manager. In April of 2019, Hill was convicted of
criminal trespass. Hill contends that the State produced insufficient evidence to

sustain her conviction. We affirm.

Facts and Procedural History

On September 10, 2018, DoorDash delivery woman Hill entered a Marion
County Boston Market to pick up a food order for delivery. Assistant General
Manager Timothy Dixson encountered Hill and asked to view the order
confirmation on Hill’s mobile telephone, which is Boston Market’s standard
procedure. Hill refused and began “yelling and screaming and saying that that
was theft and that I was not giving her the food that she was there to pick up|[.]”
Tr. p. 6. At that point, Dixson asked Hill to leave, but rather than leave, Hill
called the police. Dixson gave Hill her food and she left the restaurant.
Approximately thirty-five to forty minutes later, Hill returned to the Boston
Market and demanded the names and phone numbers of Dixson’s employees.
Dixon refused, only offering to give Hill his name and phone number. After
Dixon refused, Hill called the police to have them come back to the restaurant
and retrieve the names of all the employees. Dixon reminded Hill that he had
already asked her to leave the restaurant. Police arrived at the Boston Market,

and Hill was taken into custody.
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On September 11, 2018, the State charged Hill with Class A misdemeanor
criminal trespass and Class B misdemeanor disorderly conduct. On April 15,
2019, a bench trial was held, after which Hill was found guilty of criminal
trespass. The trial court sentenced Hill to 365 days with 361 days suspended to

probation.

Discussion and Decision

Hill contends that the State presented insufficient evidence to support her
criminal-trespass conviction. When reviewing the sufficiency of evidence to
support a conviction, we consider only probative evidence and reasonable
inferences supporting the factfinder’s decision. Young v. State, 973 N.E.2d 1225,
1226 (Ind. Ct. App. 2012), trans. denied. It is the role of the factfinder, not ours,
to assess witness credibility and weigh the evidence. Id. We will affirm a
conviction unless “no reasonable fact-finder could find the elements of the
crime proven beyond a reasonable doubt.” Id. To convict Hill of Class A
misdemeanor criminal trespass, the State had to establish that Hill, not having a
contractual interest in Boston Market, knowingly or intentionally refused to
leave Boston Market after having been asked to leave by Dixson. Ind. Code §

35-43-2-2(b)(2).!

! Indiana Code section 35-41-2-2 dictates that

(a) A person engages in conduct “intentionally” if, when he engages in the conduct, it is his
conscious objective to do so.
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We conclude that there was sufficient evidence to sustain Hill’s conviction. The
record indicates that approximately thirty-five to forty minutes after Hill had
received her order and left, she returned to the Boston Market. At that point,
the contractual interest Hill had, if any, had dissipated. The record also
indicates that Dixson again told Hill to leave the restaurant, but she refused and
called the police. Given the record, a reasonable factfinder could conclude that

Hill committed criminal trespass.

Hill argues that because she had returned to the Boston Market to file a police
report against an employee that she alleges threatened her, she had a fair and
reasonable foundation for believing that she had a right to be present at the
Boston Market. See Curtis v. State, 58 N.E.3d 992, 994 (Ind. Ct. App. 2016) (“[I]f
a person has a fair and reasonable foundation for believing that he or she has a
right to be present on the property, there is no criminal trespass.”). Hill’s own
testimony, however, is the only evidence that indicates that an employee at the
Boston Market had threatened her, which the trial court was not required to
believe and apparently did not. Hill’s argument is merely an invitation for us to
reweigh the evidence and judge witness credibility, which we will not do.

Young, 973 N.E.2d at 1226.

The judgment of the trial court is affirmed.

(b) A person engages in conduct “knowingly” if, when he engages in the conduct, he is aware of a
high probability that he is doing so.
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Vaidik, C.J, and Riley, J., concur.
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