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IN THE COURT OF APPEALS OF IOWA

No. 3-385 / 02-1079
Filed July 10, 2003

STATE OF IOWA,


Plaintiff-Appellee,

vs.

JESSE FRANKLIN HARNDEN, JR.,


Defendant-Appellant.


Appeal from the Iowa District Court for Wapello County, E. Richard Meadows, Jr., Judge.


Jesse Harnden appeals following a jury trial and conviction of child endangerment.  AFFIRMED.


Linda Del Gallo, State Appellate Defender, and Robert Ranschau, Assistant Appellate Defender, for appellant.


Thomas J. Miller, Attorney General, Sheryl Soich, Assistant Attorney General, Mark Tremmel, County Attorney, and Ronald Kelly and Karen Woltman, Assistant County Attorneys, for appellee.


Considered by Zimmer, P.J., and Hecht and Eisenhauer, JJ.

HECHT, J.

Jesse Harnden appeals following jury trial and conviction of child endangerment.  We affirm.

I.  Factual and Procedural Background.  A reasonable juror could find the following facts beyond a reasonable doubt from the record.  Jesse and his wife, Jennifer, are the parents of S.H., their infant daughter.  At times material to this case, Jesse, who was unemployed, provided physical care for the two-month-old child while Jennifer was working.  On February 1, 2001, Jesse called Jennifer at work to report that S.H. was ill.  Jennifer left work and accompanied Jesse and S.H. to the hospital.  X-rays and other diagnostic studies disclosed that S.H. had a clavicle fracture, five rib fractures and a lower extremity fracture.  


Jesse was interviewed at the University of Iowa hospital on February 5, 2001, by DHS and law enforcement personnel who were investigating the cause of the infant’s injuries.  Jesse admitted he had been the primary caregiver for S.H. while Jennifer was working the 2:00 to 10:00 shift.  He informed the investigators that he had playfully thrown the child approximately one to two feet in the air.  Jesse also admitted he became frustrated when S.H. was fussy or crying, and that he sometimes coped with his frustration by walking away.  Jesse further tearfully acknowledged that frustration caused him to squeeze the child and grab her by the leg, jerk her, and flip her over while changing a diaper.  After an interview with the investigators, Jesse told Jennifer “it was all his fault that they were going to be losing their children.”


Medical testimony affirmed that although S.H.’s clavicle fracture could have been sustained during childbirth, the other injuries were consistent with trauma commonly associated with non-accidental injury.  Dr. Kao described the injury to the infant’s lower extremity as “a pulling and twisting type of injury.” 

Jesse’s motion for a judgment of acquittal was overruled and a guilty verdict was returned by the jury on the charge of child endangerment.  Jesse contends the district court erred in failing to enter a judgment of acquittal because the evidence was insufficient to support his conviction.  He also contends his trial counsel provided ineffective assistance in (1) failing to seek a change of venue; (2) failing to strike certain jurors; and (3) advising Jesse not to testify at trial.


II.  Scope and Standards of Review.   We review challenges to the sufficiency of the evidence at law.  Evidence is viewed in the light most favorable to the State.  State v. Robinson, 288 N.W.2d 337, 340 (Iowa 1980).  To survive a sufficiency challenge, the verdict must be supported by substantial evidence which is “such evidence as could convince a rational trier of fact that the defendant is guilty beyond a reasonable doubt.”  Id. at 339.  The findings of the fact finder are to be broadly and liberally construed to uphold the verdict.  State v. Price, 365 N.W.2d 632, 633 (Iowa Ct. App. 1985).


We review ineffective assistance of counsel claims de novo.  State v. Risdal, 404 N.W.2d 130, 131 (Iowa 1987). 


III.  Discussion.   After a careful review of the record in the light most favorable to the State, we conclude the evidence in the record is sufficient to sustain the conviction.  The nature and extent of S.H.’s injuries, the medical evidence suggesting the injuries were not accidentally sustained, and Jesse’s admission that he had handled the child roughly during times of frustration adequately support the jury's verdict.  Accordingly, we affirm on this issue.


Jesse contends his trial counsel provided ineffective assistance by (1) failing to seek a change of venue; (2) failing to strike certain jurors; and (3) advising Jesse not to testify at trial.  We conclude the record is inadequate to review these claims, and we therefore reserve them for possible postconviction proceedings.


AFFIRMED.

