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IN THE COURT OF APPEALS OF IOWA

No. 3-583 / 02-1411 

Filed September 10, 2003

IN THE INTEREST OF C.S., Minor Child,

L.K., Mother,


Appellant.



Appeal from the Iowa District Court for Wapello County, William S. Owens, Judge.  

The mother of a five-year-old daughter appeals from the juvenile court order modifying the custody provisions of a prior dispositional order and placing her daughter with her father and siblings.  AFFIRMED.
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Mary Baird Krafka of Krafka Law Office, Ottumwa, for father.


Thomas J. Miller, Attorney General, Bruce Kempkes, Assistant Attorney General, Mark Tremmel, County Attorney, and Karen Woltman, Assistant County Attorney, for appellee.


Jeffrey Logan of Curran Law Office, Ottumwa, for minor child.


Considered by Sackett, C.J., and Miller and Hecht, JJ.

SACKETT, C.J.


Lytisha, the mother of five-year-old Cassandra, appeals from the juvenile court order modifying the custody provisions of a prior dispositional order and placing Cassandra with her father and siblings.  Lytisha contends the court erred in finding the evidence established a substantial change in circumstances warranting a change in custody.  We affirm.

Background facts and proceedings.


Lytisha and Donald are the parents of Cassandra, Gabriel, and Nicholas, aged five, three, and one at the time of the order appealed from.  The parents are divorced.  Lytisha began receiving family centered services in December 2001 based on concerns about the condition of her home and her ability to provide for her children.  In February 2002 the children were removed from the home by temporary order.  After a hearing the court placed the two younger boys with their father, but returned Cassandra to Lytisha’s custody.  All three children were adjudicated to be in need of assistance (CINA) in March 2002.  Following an April dispositional hearing, the court continued the existing placement of the children.


In August the State applied to modify the dispositional order concerning Cassandra’s placement with Lytisha based on concerns of the in-home service provider.  They included Lytisha’s resistance to guidance by the provider, her failure to obtain Title XIX support and food stamps, her failure to place Cassandra’s needs in front of her own, her inconsistency in providing for Cassandra’s needs, her failure to get up early enough to get Cassandra fed and to day care on time or to be prepared for in-home services, her reluctance to follow through on requirements such as enrolling Cassandra in school or participating in a substance abuse evaluation until the last minute, and her continued failure to maintain a safe home for Cassandra.  Following a hearing on the State’s application, the juvenile court modified its dispositional order and placed Cassandra with her father.

Scope and standard of review.


We review CINA proceedings de novo.  Iowa R. App. P. 6.4.  We give weight to the findings of the juvenile court, but are not bound by them.  Iowa R. App. P. 6.14(6)(g).  If clear and convincing evidence shows a substantial change in circumstances since a dispositional order, the child’s best interests may require a change in custody.  See In re D.S., 563 N.W.2d 12, 14 (Iowa Ct. App. 1997); In re C.D., 509 N.W.2d 509, 511 (Iowa Ct. App. 1993).  “Part of our focus may be on parental change, but the overwhelming bulk of the focus is on the children and their needs.”  D.S., 563 N.W.2d at 15 (citing In re A.S.T., 508 N.W.2d 735, 737 (Iowa Ct. App. 1993)).

Analysis.

Cassandra needs a parent who will provide a safe home, feed her properly, be available during the day when needs arise, and provide for her needs.  From our de novo review of the record, we find Lytisha has demonstrated she is not that parent.  She has improved her housekeeping skills, but still regularly fails to remove dangerous objects.  Cassandra does not receive the social interaction and intellectual stimulation necessary to prepare her for school.  Lytisha states she is not a “morning person,” which raises concerns about whether Cassandra will be fed and at school on time.  Lytisha complains of lack of transportation and money, but is able to find transportation and money to go to bars and stay out late regularly.  In contrast, Donald has been providing well for Cassandra’s two brothers and caring for her several days each week.  We find clear and convincing evidence of a substantial change in circumstances since the April 2002 dispositional order require changing Cassandra’s custody from Lytisha to Donald.  We therefore affirm the decision of the juvenile court.


AFFIRMED.

