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IN THE COURT OF APPEALS OF IOWA
No. 3-627 / 02-1941

Filed November 26, 2003

HITTERS, INC.,

Plaintiff-Appellant,

and CARLTON TRONVOLD,


Plaintiff,

vs.

HARRIOTT BROTHERS, L.L.C., CHARLES HARRIOTT

and JAMES HARRIOTT,

Defendants-Appellees.


Appeal from the Iowa District Court for Linn County, Thomas M. Horan, Judge.


Hitters, Inc. appeals the district court’s denial of its forcible entry and detainer action against defendants.  REMANDED.

J. Richard Johnson and R. Scott Finlayson of White & Johnson, P.C., Cedar Rapids, for appellants.


Peter C. Riley of Tom Riley Law Firm, P.L.C., Cedar Rapids, for appellees.


Thomas D. Wolle of Moyer & Bergman, Cedar Rapids, for plaintiff.


Heard by Mahan, P.J., Eisenhauer, J., and Hendrickson, S.J.*


*Senior judge assigned by order pursuant to Iowa Code section 602.9206 (2003).

MAHAN, P.J.

Hitters, Inc. appeals the district court’s denial of its forcible entry and detainer action against defendants.  Hitters claims Iowa Code section 648.18 (2001) was not applicable in this case because the shareholders in a corporation do not have a right to possession of corporate property.  It also claims the corporation, Harriott Brothers, L.L.C., was not a shareholder in Hitters and has no rights in Hitters’ assets.  We remand to the district court.


Hitters was incorporated in 1994 to operate Hitters Sports Park, a softball facility located near Cedar Rapids, Iowa.  Carlton Tronvold owned sixty percent of the stock, Charles Harriott owned twenty percent, and James Harriott owned twenty percent.  The company was not successful, and the shareholders were required to contribute cash each year, in proportion to their shares of stock, to cover the corporation’s losses.


In 1999 Tronvold stated he was no longer interested in contributing to the company’s shortfalls.  In a separate suit, the Harriotts claimed Tronvold forfeited his interest in Hitters due to his failure to contribute to the company’s shortfalls.  The district court entered a directed verdict for Tronvold, but the supreme court held there was sufficient evidence to submit this issue to a jury, and remanded the case to the district court.  Harriott v. Tronvold, ___ N.W.2d ___, ___ (Iowa 2003).


We determine the present case is not ripe for determination.  An issue is ripe for determination when specific adverse claims exist and when those claims are based on present rather than speculative facts.  State v. Backes, 601 N.W.2d 374, 375 (Iowa Ct. App. 1999).  We “frequently decline to pass upon remote, future, or contingent rights which may never arise, at least when there is no present need for such determination or, because of absence of parties or otherwise, the determination may not be final.”  Grains of Iowa, L.C. v. Iowa Dep’t of Agric., 562 N.W.2d 441, 445 (Iowa Ct. App. 1997).  At the present time it is unknown whether Tronvold remains as a shareholder in Hitters, or whether the Harriotts hold all of the shares.  For this reason, an opinion concerning whether the Harriotts are entitled to possession of certain corporate assets would be speculative, or based on a contingency which may never arise.


We remand to the district court to allow that court to reconsider the issues in this case once there has been a final decision in the related Harriott case.


REMANDED.






