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IN THE COURT OF APPEALS OF IOWA

No. 3-484 / 02-1973 

Filed September 10, 2003

IN THE INTEREST OF S.V., J.V., and J.V., Minor Children,

D.V., Mother,


Appellant.



Appeal from the Iowa District Court for Bremer County, Peter B. Newell, District Associate Judge.  

A mother whose children had been adjudicated children in need of assistance appeals a juvenile court order prohibiting her from entering onto property of a school district.  AFFIRMED.

Mary Kennedy, Waterloo, for appellant.


Thomas J. Miller, Attorney General, Bruce Kempkes, Assistant Attorney General, and Kasey Wadding, County Attorney, for appellee.


Linnea Nicol, Juvenile Public Defender, Waterloo, for minor child.


Considered by Sackett, C.J., and Miller and Hecht, JJ.

MILLER, J.


D.V. is the mother of six children, born in 1987, 1990, 1992, 1994, 1995, and 1996.  The first child was adjudicated a child in need of assistance (CINA) in May 2001 and family centered services had been provided to him thereafter.  In March 2002 D.V. was diagnosed with “Major Depressive Disorder, Recurrent, Moderate.”  By March 2002 the second through fourth children were seen as having significant mental health and anger issues and family centered services were initiated for them.  The third child, ten-year-old J.V. had been diagnosed with “Adjustment Disorder with Mixed Disturbance of Emotion and Conduct.”  On April 22, 2002 the State filed petitions alleging D.V.’s second through sixth children were children in need of assistance.  


D.V. and her husband, M.V., had separated in March 1999, and by August 2002 D.V. was in the process of obtaining a divorce.  She had been arrested and jailed for assaulting her husband and had been jailed on two occasions for violating a no-contact order.  In early August 2002 the juvenile court adjudicated the second through fourth children to be children in need of assistance pursuant to Iowa Code section 232(6)(f) (2001) (child who is in need of treatment to cure or alleviate serious mental illness or disorder, or emotional damage as evidenced by severe anxiety, depression, withdrawal or untoward aggressive behavior toward self or others and whose parent, guardian, or custodian is unwilling or unable to provide such treatment).  


On September 20, 2002 D.V. went to the elementary school which ten-year-old J.V. attended and apparently confronted his teacher about J.V.’s failing grades.  In an incident witnessed by J.V. and his fourth grade class, D.V. confronted J.V.’s teacher, yelled at him, assaulted him and perhaps caused him minor injuries, and punched through a glass window in the classroom door.  D.V. sustained cuts, was taken to a hospital by ambulance, required numerous stitches to close her wound, was charged with assault, and faced potential criminal mischief charges.  


On October 21, 2002 the State filed and served a motion in the cases in which J.V. and his two siblings had been adjudicated CINA.  The motion recited that an assault charge was pending against D.V. as a result of the incident which had occurred in front of J.V. and his class; alleged that the best interests of the three children in interest would be served by prohibiting D.V.’s physical presence on property owned or occupied by the school district because she had exhibited volatility that impacted her children, among others; and requested such an order.  On October 24, 2002 D.V. filed a resistance to the motion.  She asserted that a no-contact order existed in the pending assault case and that the alleged victim and protected party, the teacher, was not a party to the juvenile proceedings; the existing no-contact order prohibited her from entering onto property owned or occupied by the school district and a similar order would be duplicative; and that the school district was not a party to the juvenile proceedings.  On October 28, 2002 the juvenile court sustained the State’s motion and entered an order prohibiting D.V. from entering onto property owned or occupied by the school district.  


D.V. first contends the juvenile court had no authority to issue an order protecting a non-party to the juvenile action, the school district, from a party to the juvenile court action, her.  The State’s motion, however, sought the order in the interest of the three children, including J.V., the incident having occurred in his presence.  The juvenile court’s order recites that the incident was traumatic for, among others, D.V.’s son, J.V., and the order was therefore presumably based in whole or in large part on his and his two siblings’ best interests.  We conclude D.V.’s first contention is based on a false premise, that the order was for the protection of the school district rather than the children in interest, and is therefore without merit.  


D.V. also contends she was not given the time provided by Iowa Rule of Civil Procedure 1.431(4) to resist the State’s motion for the order at issue.  The rule merely provides that a party opposing a motion shall file a written resistance within ten days after the motion is served.  D.V. in fact filed a resistance well before the juvenile court considered and ruled on the State’s motion.  The juvenile court had received and had presumably considered her resistance when it ruled on the State’s motion.  D.V. does not, and realistically cannot, claim or show that she was prejudiced by not having additional time to file a resistance when she in fact filed her resistance well before the juvenile court considered and ruled on the State’s motion.  Because no prejudice is shown, no reversible error appears.  


Finding no merit to either of D.V.’s contentions under the facts of this case, we affirm the juvenile court.  


AFFIRMED.
