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IN THE COURT OF APPEALS OF IOWA

No. 3-659 / 03-1107

Filed September 10, 2003

IN THE INTEREST OF J.B.,

Minor Child,

A.B., Mother,


Appellant.


Appeal from the Iowa District Court for Polk County, Constance Cohen, Associate Juvenile Judge.


A.B. appeals from the district court’s termination of her parental rights to J.B.  AFFIRMED.

Matthew Sheeley of the Sheeley Law Office, West Des Moines, for appellant.


Thomas J. Miller, Attorney General, Tabitha Gardner, Assistant Attorney General, John Sarcone, County Attorney, and Celene Coffman, Assistant County Attorney, for appellee-State.


Rachael Seymore, Juvenile Public Defender, Des Moines, guardian ad litem for minor child.


Considered by Huitink, P.J., and Vaitheswaran and Eisenhauer, JJ.

HUITINK, P.J.

I.
Backgrund Facts and Proceedings


Ashley is the mother of Jada, born in December 1999.  Ashley has a history of substance abuse, particularly with marijuana.  The Department of Human Services became involved in August 2000, when Ashley, who was then living in a shelter, would leave Jada on her bed while she went out to smoke marijuana.  Jada was adjudicated to be a child in need of assistance (CINA).  The adjudication was suspended, however, because Ashley became cooperative with voluntary services.  The suspension was vacated in December 2000, after Ashley’s drug tests showed positive for marijuana.


Jada was removed from Ashley’s care and placed in foster care in February 2001, when Ashley began extended outpatient treatment for substance abuse.  She later entered the House of Mercy, a residential treatment facility.  Although Jada was expected to be returned to Ashley’s care at the House of Mercy, Ashley left the facility before this could be accomplished.  Ashley moved in with a boyfriend, Ronald, who was struggling with crack addiction.

Ashley returned to the House of Mercy in December 2001, and Jada was returned to her care in February 2002.  Ashley admitted she remained in the program solely because she feared losing custody of Jada if she left.  Ashley did not comply with the rules and failed to incorporate behavioral changes.  Ashley was unsuccessfully discharged from the House of Mercy in October 2002.  Jada was again removed from Ashley’s care.  Ashley reunited with Ronald.

In November 2002 the State filed a petition seeking to terminate Ashley’s parental rights to Jada.  The juvenile court terminated Ashley’s parental rights under sections 232.116(1)(d) and (l) (2003).  The court found that, despite the receipt of services, the circumstances which led to Jada’s adjudication as a CINA continued to exist.  The court also found Ashley had a severe and chronic substance abuse problem and presented a danger to herself and others.  The court concluded it was in Jada’s best interests to terminate Ashley’s parental rights.  Ashley appeals.


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).


III.
Sufficiency of the Evidence

Ashley contends the State did not present sufficient evidence to warrant termination of her parental rights.  On our de novo review, we find there is clear and convincing evidence in the record to support termination of Ashley’s parental rights under section 232.116(1)(l).  Ashley continues to have a high risk of relapse, particularly as she was living with Ronald, who was a crack addict.  Ashley has failed several treatment programs.  As the juvenile court noted, “She is definitely a denying addict who really sees nothing wrong with marijuana other than the problems it has caused her in the cases involving her children.”  Ashley endangered Jada by her drug use by taking her to drug houses, using marijuana during her pregnancy, and by failing to adequately supervise her child while she was using drugs.


When the juvenile court terminated parental rights on more than one statutory ground, we need only find grounds to terminate under one of the sections cited by the juvenile court to affirm.  In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999).  Because we have affirmed based on section 232.116(1)(l), we need not address Ashley’s claims regarding section 232.116(1)(d).


We affirm the decision of the juvenile court.


AFFIRMED.






