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IN THE COURT OF APPEALS OF IOWA 

No. 3-664 / 03-1135
Filed September 10, 2003

IN THE INTEREST OF T.R., D.R., K.S., and J.S., 

Minor Children,

T.R., Father of T.R. and D.R.,


Appellant,

C.F., Mother, 


Appellant.


Appeal from the Iowa District Court for Warren County, Richard Clogg, District Associate Judge.

A mother and father appeal the termination of their parental rights.  AFFIRMED.


Jeffrey Mains, Des Moines, for appellant father of T.R. and D.R.     


Karen Taylor, Des Moines, for father of K.S. and D.S.  


Edward Bull, Des Moines, for appellant mother.


Thomas J. Miller, Attorney General, Tabitha Gardner, Assistant Attorney General, Gary Kendall, County Attorney, and Jane Orlanes, Assistant Warren County Attorney, for appellee.


David Backstrom, Juvenile Public Defender, for children.  


Considered by Huitink, P.J., and Vaitheswaran and Eisenhauer, JJ.

EISENHAUER, J.

A mother and father appeal the termination of their parental rights to their children.  They contend the State failed to prove the grounds for termination by clear and convincing evidence.  The mother further contends termination is not in the best interest of the children.  We review these claims de novo.  In re C.H., 652 N.W.2d 144, 147 (Iowa 2002).  


The mother’s parental rights to her four children were terminated pursuant to Iowa Code sections 232.116(1)(d), (e), (f), (h), (i), and (l) (2003).  The biological father of two of the four children had his parental rights terminated pursuant to sections 232.116(1)(d), (e), (f), and (j).  The State concedes termination is not proper under section 232.116(1)(f) because the children were not removed from their parent’s care for twelve of the last eighteen months.  However, we need only find termination proper on one ground to affirm.  In re R.R.K., 544 N.W.2d 274, 276 (Iowa Ct. App. 1995).


In order to terminate parental rights pursuant to section 232.116(1)(d), the State must prove by clear and convincing evidence the following elements:

(1) The court has previously adjudicated the child to be a child in need of assistance after finding the child to have been physically or sexually abused or neglected as the result of the acts or omissions of one or both parents, or the court has previously adjudicated a child who is a member of the same family to be a child in need of assistance after such a finding.
(2) Subsequent to the child in need of assistance adjudication, the parents were offered or received services to correct the circumstance which led to the adjudication, and the circumstance continues to exist despite the offer or receipt of services.

Iowa Code § 232.116(1)(d).  The mother contends the second element of this section was not met.  However, the record shows the mother was offered services but failed to accept those services to remedy the problems leading to removal of the children.  She obtained a substance abuse evaluation but failed to attend any recommended treatment.  She likewise failed to attend any therapy as recommended.  The trial court found, and we agree, there is no credible evidence she has overcome her drug abuse problems.  Termination was proper under section 232.116(1)(d) as to the mother.

We also conclude the father’s rights were properly terminated pursuant to section 232.116(1)(j).  This section allows for termination of parental rights when:

(1)  The child has been adjudicated a child in need of assistance pursuant to section 232.96 and custody has been transferred from the child’s parents for placement pursuant to section 232.102.

(2)  The parent has been imprisoned for a crime against the child, the child’s sibling, or another child in the household, or the parent has been imprisoned and it is unlikely that the parent will be released from prison for a period of five or more years.

Iowa Code § 232.116(1)(j).  There is evidence the father has been imprisoned for approximately two years, and the unrebutted testimony of the Department of Human Services worker indicates it is unlikely he will be released from prison in the next five years.  Contrary to the father’s assertion, there is no requirement that twelve months must pass from the disposition order transferring custody until the termination.         

Finally, we conclude termination is in the best interest of the children.  The children were adjudicated in need of assistance after the father of the two younger children doused himself with gasoline and lit himself on fire in the presence of the mother and her children.  One of the children suffered second degree burns attempting to put the fire out.  His injuries did not receive prompt medical care.  The mother has failed to follow through with treatment for her psychological and substance abuse problems, and the father is currently serving a long prison sentence.  The children should not be forced to endlessly suffer in parentless limbo.   See In re E.K., 568 N.W.2d 829, 831 (Iowa Ct. App. 1997).  “At some point, the rights and needs of the child rise above the rights and needs of the parents.”  In re J.L.W., 570 N.W.2d 778, 781 (Iowa Ct. App. 1997).  

AFFIRMED.
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