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IN THE COURT OF APPEALS OF IOWA

No. 3-662 / 03-1231

Filed September 10, 2003

IN THE INTEREST OF E.B. and B.B.,

Minor Children,

W.B., Father,

Appellant.


Appeal from the Iowa District Court for Clay County, Donavan Schaefer, District Associate Judge.


W.B. appeals the termination of his parental rights to his minor children.  AFFIRMED.

Pamela Wingert of the Wingert Law Office, Spirit Lake, for appellant.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Michael Zenor, County Attorney, and Charles Borth, Assistant County Attorney, for appellee-State.

James Hastings, Milford, for mother.


John Greer of the Greer Law Office, Spencer, guardian ad litem for minor children.


Considered by Huitink, P.J., and Vaitheswaran and Eisenhauer, JJ.

HUITINK, P.J.


I.
Background Facts & Proceedings

William and Wendy are the parents of Eric, born in February 1995, and Brianna, born in December 1997.  William has had problems with drugs and alcohol, and his relationship with Wendy involved domestic violence.  In March 2001 William pled guilty to sexual abuse in the third degree due to his sexual conduct with the children’s step-sister.  He was sentenced to a term of imprisonment not to exceed ten years.  Eric and Brianna were adjudicated to be children in need of assistance.


The children remained in Wendy’s care until May 2002, when they were placed in foster care.  Eric was subsequently placed in a psychiatric medical institute for children (PMIC).  He has been diagnosed with an attention deficit/hyperactivity disorder and an oppositional defiant disorder.  Brianna was returned to Wendy’s care in January 2003.  Brianna has been diagnosed with pica (eating inedible objects) and trichotillomania (pulling out her own hair).


In March 2003 the State filed a petition seeking to terminate William’s parental rights.  The juvenile court terminated William’s rights under Iowa Code sections 232.116(1)(e), (f), and (j) (2003).  The court found both children had suffered emotional trauma as a result of William’s crimes and incarceration.  The court concluded “it would not be in the best interests of these children to attempt to reacquaint them with their father or to eventually reunify them with their father due to probable ongoing emotional trauma.”  William appeals.


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).


III.
Reasonable Efforts

William contends the State did not engage in reasonable efforts to reunite him with his children.  Reasonable services must be provided to attempt to reunite a family before the State can terminate parental rights.  In re L.M.W., 518 N.W.2d 804, 807 (Iowa Ct. App. 1994).  The State has the obligation to make reasonable efforts, but it is the parent’s responsibility to demand services if they are not offered prior to the termination hearing.  In re H.L.B.R., 567 N.W.2d 675, 679 (Iowa Ct. App. 1997).  It is too late to challenge the service plan at the termination hearing.  In re M.B., 595 N.W.2d 815, 818 (Iowa Ct. App. 1999).  The record does not show that William requested any services prior to the termination hearing.  In addition, he was serving a prison term not exceeding ten years with an expected discharge date in 2005.


IV.
Best Interests

William claims it is not in the children’s best interests to terminate his parental rights.  William’s arguments based on section 232.116(3) were not raised in the district court.  Under our rules of civil procedure, an issue which is not raised at the trial court may not be raised for the first time on appeal.  In re N.W.E., 564 N.W.2d 451, 455 (Iowa Ct. App. 1997).  Furthermore, we determine termination is in the children’s best interests.  We agree with the juvenile court’s conclusion that both children had suffered emotional trauma as a result of William’s crimes and incarceration.


V.
Sufficiency of the Evidence

William challenges the termination of his parental rights under section 232.116(1)(j).  He does not challenge the termination under sections 232.116(1)(e) and (f).  We affirm the termination of his parental rights on these grounds.  When the juvenile court terminated parental rights on more than one statutory ground, we need only find grounds to terminate under one of the sections cited by the juvenile court to affirm.  In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999).


We affirm the decision of the juvenile court.


AFFIRMED.






