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IN THE COURT OF APPEALS OF IOWA

No. 4-406 / 03-1234
Filed October 14, 2004

STATE OF IOWA,


Plaintiff-Appellant,

vs.

KENTON KYLE WOOLLUMS,


Defendant-Appellee.


Appeal from the Iowa District Court for Wapello County, Daniel P. Wilson, Judge.


The State was granted discretionary review of a district court ruling suppressing statements made by the defendant.  REVERSED AND REMANDED.

Thomas J. Miller, Attorney General, Sharon Hall and Mary Tabor, Assistant Attorney General, Mark Tremmel, County Attorney, and Sarah Pettinger, Assistant County Attorney, for appellant.


H. Michael Neary of H. Michael Neary Law Office, P.C., Ottumwa, for appellee.


Heard by Huitink, P.J., Miller and Vaitheswaran, JJ., and Brown and Hendrickson, S.JJ.*

          *Senior judges assigned by order pursuant to Iowa Code section 602.9206 (2003).

MILLER, J. 


The State was granted discretionary review of the district court's ruling sustaining defendant Kenton Kyle Woollums’s motion to suppress statements he made to a police officer during an interview.  We reverse and remand for further proceedings.

I.
BACKGROUND FACTS AND PROCEEDINGS.

This case arises from comments made by Woollums’s three-year old daughter to her Head Start teacher that her “daddy put his tail here,” and pointed to her buttocks.  The teacher informed the child’s mother and she in turn reported the allegation to the Iowa Department of Human Services (DHS).  DHS employee Sara Baker contacted Officer Chad Farrington of the Ottumwa Police Department about the complaint.  Baker then contacted Woollums and arranged a meeting of Woollums, Officer Farrington, and herself for the morning of December 5, 2002 at the police station.

On the morning of the meeting Woollums called to say he would be late because he had a doctor’s appointment.  Baker had to leave the station before Woollums arrived.  Woollums arrived at the police station with his father around 10:45 a.m.  Officer Farrington met them and thanked Woollums for volunteering to come down to the department that day to speak with them.  Officer Farrington told Woollums he was not under arrest and was free to leave when he wanted.  Woollums’s father asked if he could go with Woollums into the interview and Farrington told him he could not.

Farrington then escorted Woollums to a small room with a table and three chairs and asked Woollums if he wanted anything to drink.  There was no window and nothing on the walls in the room.  The pathway to the door was not blocked by the officer or any furniture.  At the start of the interview Officer Farrington again told Woollums he was not under arrest, he was free to leave whenever he wanted, and that he appreciated him coming in to talk with him.  Farrington wore civilian clothes and did not display a badge, gun, or handcuffs at the time of the interview.  

During the course of the interview Farrington told Woollums about the DHS report and the statements Woollums’s daughter had made about her “daddy touching her butt with his tail.”  Woollums stated that he had no idea what his daughter was referring to or why she would have made that statement.  He denied touching her either on purpose or accidentally.  Farrington then told Woollums that he knew his daughter was telling the truth, there was no doubt some touching had taken place, and he just needed to find out why.  Woollums then agreed it was possible it could have happened in the shower. 

At about this point in the interview Woollums stated that his father had driven him to the meeting and his father had to go to work soon.  Farrington asked Woollums if he could go see if his father could wait so they could talk a little while longer.  Woollums agreed to let Farrington go check with his father.  Farrington returned a few minutes later and told Woollums his father said they could talk a little longer.

At that point Farrington told Woollums “there was no doubt” Woollums had an erection when his penis touched his daughter.  Woollums said he did not recall having one at the time, but said it was possible he was thinking about his girlfriend.  Throughout the entire interview Woollums denied ever calling his penis a “tail” or telling his daughter that is what it was called.  At the end of the interview Officer Farrington again told Woollums he was not under arrest and asked Woollums if he might be willing to talk to him again.  Woollums agreed and told Farrington just to call and he would let him know when he did not have to work and when would be a good time to talk again.  Farrington also advised Woollums he could not have contact with his daughter during the investigation and that Baker would also still like to talk to him.  The entire interview lasted a little over an hour.

On January 21, 2003 Woollums was charged by trial information with two counts of sexual abuse in the second degree in violation of Iowa Code sections 709.1(3) and 709.3(2) (2001).  On May 30, 2003 Woollums filed a motion to suppress the statements he made to Farrington at the police station.  He asserted that he was not advised of his rights pursuant to Miranda v. Arizona, 384 U.S. 436, 865 S. Ct. 1602, 16 L. Ed. 2d 694 (1966), prior to interrogation by Officer Farrington; that any inculpatory statements he had made were the result of duress and coercion; and that he had been unaware of his right to counsel and right to leave the interview.  

An evidentiary hearing was held on the motion.  At the hearing Officer Farrington testified he had not provided Miranda warnings to Woollums prior to or during the interview process.  Officer Farrington agreed that the purpose of the interview was to assist in the investigation of the child abuse case and to develop a case against Woollums of a criminal nature.  He also testified that Woollums was the sole focal point of the investigation at the time of the interview.  The district court granted Woollums’s motion to suppress.  In doing so it found that no Miranda warnings were given to Woolums prior to the interview.  It concluded that

[I]t is clear from this record that Officer Farrington was attempting to build a case for sexual abuse against Woollums.  For that reason, his interview of Woollums was both a custodial interview and an interrogation.  Under these circumstances, Woollums’s “Miranda” rights were triggered.  Any statements made by Woollums to Officer Farrington without the benefit of the “Miranda” protection must be suppressed.

The district court did not address the other issues raised by the motion to suppress.  


The State filed an application for discretionary review of the district court’s suppression ruling.  The supreme court granted discretionary review and stayed the proceedings in district court pending disposition of this discretionary review action.  The State argues the district court misinterpreted the standard for determining when a person is in “custody” for purposes of requiring Miranda warnings, and thus the court erred in suppressing the statements made by Woollums during the interview. 

II.
SCOPE AND STANDARDS OF REVIEW.    

We review de novo the ultimate conclusion reached by the district court in ruling on a motion to suppress.  State v. Heminover, 619 N.W.2d 353, 356 (Iowa 2000), abrogated on other grounds by State v. Turner, 630 N.W.2d 601 (Iowa 2001).  In doing so we independently evaluate the totality of the circumstances shown by the entire record.  State v. Turner, 630 N.W.2d 601, 606 (Iowa 2001).  "We give deference to the district court's fact findings due to its opportunity to assess the credibility of witnesses, but we are not bound by those findings."  Id.

III.
MERITS.

When an individual is taken into custody or otherwise deprived of freedom by the authorities in any significant way, Miranda warnings must be given prior to any interrogation.  Miranda v. Arizona, 384 U.S. 436, 478-79, 86 S. Ct. 1602, 1630, 16 L. Ed. 2d 694, 726 (1966); State v. Deases, 518 N.W.2d 784, 789 (Iowa 1994).  The requirements of Miranda are not triggered unless there is both custody and interrogation.  Turner, 630 N.W.2d at 607.  We use an objective test in determining whether a person is in custody.  State v. Countryman, 572 N.W.2d 553, 557-58 (Iowa 1997).  In doing so we use a four-factor test, consisting of: 

(1) the language used to summon the individual; (2) the purpose, place, and manner of interrogation; (3) the extent to which the defendant is confronted with evidence of [his] guilt; and (4) whether the defendant is free to leave the place of questioning.

Countryman, 572 N.W.2d at 558 (citing Deases, 518 N.W.2d at 789).

  
The fact police officers are involved in questioning a person does not make it a custodial interrogation.  State v. Astello, 602 N.W.2d 190, 195 (Iowa Ct. App. 1999).  

[A] noncustodial situation is not converted to one in which Miranda applies simply because a reviewing court concludes that, even in the absence of any formal arrest or restraint on freedom of movement, the questioning took place in a "coercive environment."   Any interview of one suspected of a crime by a police officer will have coercive aspects to it, simply by virtue of the fact that the police officer is part of a law enforcement system which may ultimately cause the suspect to be charged with a crime.  But police officers are not required to administer Miranda warnings to everyone whom they question.  Nor is the requirement of warnings to be imposed simply because the questioning takes place in the station house, or because the questioned person is one whom the police suspect. Miranda warnings are required only where there has been such a restriction on a person's freedom as to render him "in custody."   It was that sort of coercive environment to which Miranda by its terms was made applicable, and to which it is limited.

Id. (quoting Oregon v. Mathiason, 429 U.S. 492, 495, 97 S. Ct. 711, 714, 50 L. Ed. 2d 714, 719 (1977)).


An officer’s knowledge or beliefs that an individual under questioning is a suspect, even if disclosed to the person being questioned, “are relevant only to the extent they would affect how a reasonable person in the position of the individual being questioned would gauge the breadth of his or her freedom of action.”  Stansbury v. California, 511 U.S. 318, 325, 114 S. Ct. 1526, 1530, 128 L. Ed. 2d 293, 300 (1994) (internal quotation and citation omitted).  

Even a clear statement from an officer that the person under interrogation is a prime suspect is not, in itself, dispositive of the custody issue, for some suspects are free to come and go until the police decide to make an arrest.  The weight and pertinence of any communications regarding the officer’s degree of suspicion will depend upon the facts and circumstances of the particular case.  In sum, an officer’s views concerning the nature of an interrogation, or beliefs concerning the potential culpability of the individual being questioned, may be one among many factors that bear upon the assessment whether that individual was in custody, but only if the officer’s views or beliefs were somehow manifested to the individual under interrogation and would have affected how a reasonable person in that position would perceive his or her freedom to leave.

Id.  (emphasis added).  

Accordingly, we agree with the State that the district court misinterpreted the standard for determining when a person is in custody for purposes of triggering the Miranda requirements.  Although the fact Officer Farrington was “trying to build a case for sexual abuse against Woollums” may be one of many factors which bear on the court’s determination of whether Woollums was in custody for purposes of Miranda, it is not dispositive.  See id.; see also Countryman, 572 N.W.2d at 557-58 (setting forth the four-factor test to be applied in determining whether interrogation is custodial).  We conclude the district court erred by relying on this one factor alone, to the exclusion of the well-established four-factor test used by Iowa courts, in determining whether Woollums was in custody.  We further conclude the district court’s grant of Woollums’s motion to suppress the statements he made to Officer Farrington at the police station on December 5, 2002, must be reversed.  


In State v. Mary, 368 N.W.2d 166 (Iowa 1985), our supreme court granted discretionary review of a trial court ruling suppressing evidence.  It determined the trial court had improperly found certain testimony entitled to no weight.  368 N.W.2d at 169.  In reversing the trial court ruling it stated:  “One of the purposes of granting discretionary review, which is interlocutory in nature, is to assure that a case is determined under correct legal standards in the trial court.”  368 N.W.2d at 170 (emphasis added).  It remanded the case to the trial court for further proceedings on the motion to suppress.  


In State v. Seager, 341 N.W.2d 420 (Iowa 1983), our supreme court had also granted discretionary review of trial court rulings suppressing evidence.  In dealing with one of two issues presented it had similarly stated:  “One of the purposes of granting [discretionary review] is to assure that the case is determined under correct legal standards in the trial court.”  341 N.W.2d at 425 (emphasis added).  In dealing with the second of the two issues the court determined that the trial court had applied an incorrect legal standard in suppressing the testimony of two witnesses.  341 N.W.2d at 431.  It reversed the order suppressing the testimony and “remanded [the issue] to the trial court for further proceedings concerning the admissibility of [the] testimony in accordance with the standards adopted in this opinion.”  341 N.W.2d at 432.  


The district court’s ruling on the motion to suppress filed by Woollums was reached by application of an incorrect legal standard.  We conclude that, as in Mary and Seager, the appropriate remedy is a remand to the district court to, if necessary, determine the issue under the correct legal standards.  


We therefore reverse the district court’s ruling on the motion to suppress and remand to the district court for further proceedings not inconsistent with this opinion.  Such proceedings shall, if necessary, include reconsideration of and further ruling on the pending and previously heard motion to suppress.  We note that the trial court did not address or rule on certain issues raised by the motion to suppress.  Because the case must be remanded for such further proceedings as may be necessary we do not address those issues.  


REVERSED AND REMANDED.   

