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IN THE COURT OF APPEALS OF IOWA

No. 3-911 / 03-1414

Filed November 26, 2003

IN THE INTEREST OF K.B., T.B., and J.M., Minor Children,

T.B., Mother,


Appellant,

K.B., Father,


Appellant.

Appeal from the Iowa District Court for Woodbury County, Brian L. Michaelson, Associate Juvenile Judge.


Father appeals a juvenile court order terminating his parental rights to his children.  AFFIRMED.

William L. Binkard, South Sioux City, NE, for appellants.

Thomas J. Miller, Attorney General, Kathrine S. Miller-Todd, Assistant Attorney General, Thomas S. Mullin, County Attorney, and Cindy Weber-Blair, Assistant County Attorney, for appellee-State.  

Michelle Dreibelbis of the Juvenile Law Center, Sioux City, guardian ad litem for minor children.

Considered by Huitink, P.J., and Zimmer and Miller, JJ.

ZIMMER, J.


Kenneth B. appeals from the termination of his parental rights to his children.  Kenneth is the father and Tammy is the mother of J.M., born January 19, 1990, T.B., born June 9, 1991, and K.B, born August 4, 1992.  Kenneth and Tammy married in 1992 and divorced in 2003.

On December 21, 2001, Tammy notified police that Kenneth had sexually abused their daughter K.B.  During an interview with law enforcement officers, Kenneth admitted he inappropriately touched K.B.  On December 28, 2001, a no contact order was issued prohibiting Kenneth from having any contact with K.B., any persons residing with K.B., and any members of K.B.’s immediate family.

On March 13, 2002, the children were removed from Tammy’s care after she violated the no contact order by allowing contact between Kenneth and the children.  The children were adjudicated in need of assistance on May 6, 2002.  

Tammy initially cooperated with services.  However, by the summer of 2002, her unsupervised visits had to be suspended for a variety of reasons.  When a review hearing was held in January 2003, the evidence revealed Tammy was unemployed, did not have a residence for herself or the children, and was cooperating with services only sporadically.  At the time of the review hearing, the juvenile court found Kenneth had refused to participate in a psychosocial evaluation, had refused to undergo a sexual offender evaluation, and had not complied with any of the responsibilities delineated for him in the case plan.  

On May 9, 2003, the State filed a petition to terminate the parental rights of Kenneth and Tammy to all three of their children.  A termination hearing was held on July 23, 2003.  Tammy did not attend the hearing and her whereabouts were unknown.  The juvenile court terminated the parental rights of the mother and father under Iowa Code sections 232.116(1)(d), (e), (f) and (i) (2003).  Both Kenneth and Tammy appealed.
  Tammy’s appeal has been dismissed because of her failure to comply with Iowa Rule of Appellate Procedure 6.6(3).
  As a result, only Kenneth’s parental rights to the children are at issue in this appeal.  Kenneth contends the statutory grounds utilized by the juvenile court for termination were not proved by clear and convincing evidence.  He also contends termination is not in the children’s best interest.

We review termination proceedings de novo.  In re S.N., 500 N.W.2d 32, 34 (Iowa 1993); In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999).  The grounds for termination must be proved by clear and convincing evidence.  In re M.W., 458 N.W.2d 847, 850 (Iowa 1990).  Our primary concern is the best interest of the children.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).

The record reveals Kenneth has had no authorized visits with his children since the no contact order was entered in December 2001.  He has not had any contact with the children since March 2002.  Kenneth has never attempted to have the no contact order modified or lifted.  He refused to meet with a social worker to complete a social history and did not complete any case plan responsibilities.  During the course of the proceedings in juvenile court, he chose not to address the issues regarding sexual abuse of K.B.

Upon our de novo review of the record, we conclude the grounds for termination alleged in the termination petition were proven by clear and convincing evidence.  Kenneth has failed to maintain significant and meaningful contact with his children.  He has also failed to correct the circumstances that led to the children’s adjudication as children in need of assistance.  He has failed to cooperate with any services and has abandoned the children.  

Kenneth contends that even if the statutory grounds for termination were met, termination is not in the children’s best interest.  We disagree.  Tammy has not been heard from since April 2003 and Kenneth has not seen the children since March 2002.  The mother and father have abandoned these children.  K.B. and T.B. are afraid of their father and do not wish to have any contact with him.  The children are doing well in their foster homes and are in need of permanency.  These children deserve a chance at a promising future.  We find termination of Kenneth’s parental rights is in the children’s best interests. 

AFFIRMED.

� The children’s attorney/guardian ad litem has joined in the State’s request that the juvenile court’s termination order be affirmed.





� Rule 6.6(3) provides that a notice of appeal from an order terminating parental rights under Iowa Code section 232.117 “cannot be filed unless signed by appellant’s counsel and appellant.”  The mother did not participate in the termination proceedings and remains unavailable to participate in this appeal.  





